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Regular Meeting of the
Vadnais Heights City Council
Tuesday, September 21, 2021 - 7 pm

City Hall Council Chambers

AMENDED

AGENDA

Watch Meeting Live or Watch
Replay

1. Open Meeting
2. Roll Call
3. Pledge Of Allegiance
4. Announcements
5. Approval Of Agenda
6. Approval Of Minutes
A. Closed Session Meeting Of September 7, 2021
Documents:
6A 90721 CLOSED SESSION MINUTES DRAFT.PDF
B. Regular Workshop Meeting Of September 7, 2021
Documents:
6B 090721 DRAFT WORKSHOP MINUTES.PDF
C. Regular Council Meeting Of September 7, 2021
Documents:
6C 90721 CC MINUTES DRAFT.PDF
7. Approve Consent Agenda
A. Consider Approving Claims #81118 Through #81168 And Electronic

6C 90721 CC MINUTES DRAFT.PDF
7. Approve Consent Agenda
A. Consider Approving Claims #81118 Through #81168 And Electronic
Claims #1669 Through #1676 For Payment
Documents:
7A CLAIMS.PDF
1. U.S. Bank Payment In The Amount Of $4,402.58
Documents:
7A1 US BANK.PDF
B. Consider Approving Amendment To The Lease Agreement With T-Mobile
Documents:
7B MEMO T-MOBILE 2ND AMENDMENT TO SITE
AGREEMENT.PDF
C. Consider Approving Purchase Of Replacement – 2022 CIP Unit #118
Elgin Street Sweeper
Documents:
7C 118 ELGIN REPLACEMENT 2022 CIPA.PDF
D. Consider Entering Into A Joint Powers Agreement With VLAWMO For
Branch Ditch 5
Documents:
7D REG MTG - MEMO VLAWMO AGREEMENT BRANCH
5.PDF
E. Consider Approving Public Outdoor Event Permit Application For The
Anderson BBQ Supply Steak Cook-Off Event Benefiting The Vadnais
Heights Lions Club
Documents:
7E ANDERSON BBQ COOK OFF POE.PDF
F. Consider Accepting Resignation Of Kyle Johnson, Public Service Worker
And Authorize Staff To Post For The Open PSW II Position
Documents:
7F JOHNSON RESIGNATION AND AUTHORIZATION TO POST
POSITION.PDF
G. Consider Accepting And Acknowledging F&M Bank’s Movie In The Park
Sponsorship

7F JOHNSON RESIGNATION AND AUTHORIZATION TO POST
POSITION.PDF
G. Consider Accepting And Acknowledging F&M Bank’s Movie In The Park
Sponsorship
Documents:
7G CC ACCEPT F M SPONSORSHIP 92121.PDF
H. Consider Approval Of 2021 Bowhunting License For Jordan Kimball
Hunting At 3998 McMenemy Street
Documents:
7H BOW HUNTING PERMIT MEMO.PDF
8. Open To The Public
9. Presentations
10. Public Hearings
11. Old Business
A. Public Nuisance Abatement At 1311 E. County Road D Circle
Documents:
11A COUNCIL ABATEMENT PACKET 9-16-21.PDF
12. New Business
A. Consider Setting Preliminary Levy For 2021 And Scheduling A Public
Hearing
Documents:
12A SET PRELIMINARY LEVY FOR 2021 AND SCHEDULE A
PUBLIC HEARING.PDF
B. Consider Approval Of Property Conveyance Agreements For 3454 Rice
Street
Documents:
12B 3454 RICE STREET CONVEYANCE.PDF
13. Council And Department Reports
14. Adjourn Meeting

6A
CLOSED SESSION MEETING
OF THE COUNCIL OF THE
CITY OF VADNAIS HEIGHTS
SEPTEMBER 7, 2021
The Closed Session of the Council of the City of Vadnais Heights was held on the above date and
called to order by Mayor Gunderson at 5:00 p.m.
The following members were present: Mayor Heidi Gunderson, and Council Members Greg
Urban, Patricia Youker, Steve Rogers and Erik Goebel.
The following members were absent: None.
Also present were: Kevin Watson, City Administrator; Nolan Wall, Planning/Community
Development Director; and Erich Hartmann, City Attorney.
1.
Pursuant to Minn. Stat. § 13D.05, Subd. 3(c)(3), the meeting was closed to discuss the
potential purchase of property at 3454 Rice Street.
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WORKSHOP MEETING
OF THE COUNCIL OF THE
CITY OF VADNAIS HEIGHTS
SEPTEMBER 7, 2021
The workshop meeting of the Council of the City of Vadnais Heights was held on the above date
and called to order by Mayor Gunderson at 5:30 p.m.
The following members were present: Mayor Gunderson, and Council Members Greg Urban,
Patricia Youker, Steve Rogers and Erik Goebel. The following member was absent: None.
Also present were: City Administrator, Kevin Watson; Planning/Community Development
Director, Nolan Wall; Finance Director, Bob Sundberg; Assistant City Administrator, Tim
Sandvik; City Engineer/Public Works Director, Jesse Farrell; Fire Chief Chris Hearden; and
Deputy Clerk, Peggy Aho.
At 5:30 p.m., Mayor Gunderson opened the meeting.
1.

Update on 2022 Budget
Finance Director Sundberg reviewed the memo presented in the packet.
Mayor Gunderson asked the Council Members if they would like to add or remove
anything from the draft Budget. Council Member Urban asked about the three full-time
positions that are being proposed to be added. Sundberg replied that they are an Assistant
Fire Chief, Civil Engineer Technician, and a Public Works Supervisor. Watson noted
that the Assistant Fire Chief replaced a tech. Actually, the tech position was backfilled;
this is a new position. Urban said there is also another half position on the Workshop
agenda for discussion. Watson said that this is a job share opportunity which was
presented to the City by White Bear Township. Urban said we’ve had an increase in
residents in the City but he doesn’t like the proposed budget and the levy amount staff are
proposing, but he doesn’t see much waste. Gunderson said she agrees, but she doesn’t
see anything that is not needed. Council Member Goebel said that right sizing of staff is
the right thing to do, it may be a big jump but he thinks the budget looks about right.
Council Member Rogers said that with the Compensation Study we are okay but aren’t
where we should be as seen in the Comp Study.
Watson said the Council will be presented with a third party analysis of the salary
Compensation Study. In that they will make a proposal on how to catch up some of those
positions to the market rate. Watson said we have accounted for a little bit of the
Compensation Study in our budget proposal but certainly not all of it. Sundberg said they
budgeted a 3.5 percent increase; 2.5% is for the COLA as previously negotiated by the
union, 1.0% is for a contingency to address the results of the Compensation Study if so
desired by Council.
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Council Member Youker asked if this budget includes the extra full-time employee for
public works. Sundberg replied yes and said that he added all three of the new positions.
Gunderson asked if we went from a 13.13% to a 10% it would results in about $2 a
month. She said we talk about how we are the lowest tax rate of a city that doesn’t
receive LGA but in the reality it’s starting to show, our infrastructure and equipment is
ageing. She said this is probably a rights size budget.
Sundberg said we also get bit because of the fiscal disparities distribution. We lost about
$3.5 million of tax capacity in 2022 and then received about $500,000 back in the form of
actual levy dollars. Based on the distributions for 2022, the City is worse off by about
$400,000 in terms of its levy.
Rogers said that the goal we talked about is that we would have an increase but it would
be balanced. He asked if we are getting on track to having a more even spread so we
don’t see big peaks and valleys. Sundberg said we wouldn’t need this increase for
multiple years, it’s a catch up. Urban said that it is important that we note that last year
we didn’t have any increase due to the pandemic, and we need to have a messaging
process that we are catching up from inflation the last two years. Gunderson agreed.
Goebel asked if we set an amount not-to-exceed to be higher than we are expecting so if
we came in asking for less it would look better. Watson we wouldn’t get those points out,
if we decrease after the number is set. Gunderson said she would rather be transparent.
This is a not-to-exceed, we just can’t exceed the amount. Rogers said this is what it costs
to run the City and we are being responsible by setting this number.
Youker asked if there are any other large purchases coming in future years. Fire Chief
Hearden said the ladder truck is proposed for 2025. Watson said that they hope this
year’s increase would build in the capacity and right size us for the coming years.
Gunderson said that we will set the maximum levy at the next Council meeting. She said
it sounds like we’re comfortable with the amount and if Council Members want to
propose reductions, let staff know before the next meeting.
2.

Compensation Study Discussion
Assistant City Administrator Sandvik introduced Leah Davis from Abdo who reviewed
the Salary Compensation Study, prepared by them for the City. Sandvik recapped the
process which began in May. Davis talked about the work that went into the scope of the
Study and reviewed the pointing and the compensation. She noted that they worked with
City leadership to do a full update on all the job descriptions and these were used as the
basis for the Study. She said that the next phase was to work with leadership to do a
scoring methodology for each position.
She then reviewed the scoring methodology that was used and which cities they
compared Vadnais Heights with. She said the next step was the market analysis, and who
to compare with. She said their goal was to develop a compensation plan for the City that
would take into account position scoring to align the grades and the grades are meant to
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be established to keep the positions in alignment with the market. She reviewed Table 4,
Step and Grade Table and said that they added two additional grade levels. She said that
the City is close to where the market is on minimum pay (about 2.7% above the market
minimum) and 2% below the market on average for the maximum pay. She said the
increase from step to step is about 3% which is up a little from the current step increase
and this gets the City more in line with the market. She then reviewed Table 5 which
gives an idea where it puts each position.
Davis said that the next conversation would be how to implement the results of the Study
and how that would look. She said that the first Phase is to get the people on the table
and that happens by taking every person in every position and put them in the step within
their grade without going under their current pay rate. Davis said that would cost the
City about $28,500 which is an annualized rate and does not include any benefits. She
said the City could do Phase 1 now and then Phase 2 on January 1 with an adopted
COLA and then Phase 3 would be to move staff that are currently at step 9 but placed on
step 8 may be eligible for an additional step.
Mayor Gunderson said looking at the benefits, it looks like we are competitive with our
benefits compared to our peer group and asked if this fact is factor into the numbers.
Davis replied it does not because there is not real math to the value of benefits. She said
knowing what your employees value is what the City should focus its energy on. She
said you should be close to the market on wage and then promote the benefits.
Gunderson we are not obligated to do anything because we don’t have a huge
discrepancy from our peer cities because we’ve done this Study. Davis replied no, they
are not obligated and there is no compliance issues.
Council Member Rogers asked how long this information will be relevant. Davis said at
least through 2021 because cities aren’t changing their rates mid-year. Davis said that
they recommend adopting the updated point assignments and job descriptions. She said
that the best practice for job descriptions is to update them every 4 to 5 years, position by
position. She said if the City is going to repost a position that would be a good time to
update the job descriptions.
The Council discussed the item and said they would like to have additional time to digest
the information in the Study. City Administrator Watson said we can bring this item
back later for additional discussion at a future Workshop. Watson said this is good
information to have, and we can probably make some adjustments based on it. Sandvik
said he and Watson can sit down and make a prioritized list for recommendations over
time. He said he would like to the Council to move forward and adopt the job
descriptions and point assignments.
Gunderson and Goebel both said we should take action to adopt the job descriptions.
3.

Kohler Road Task Force Update
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Assistant City Administrator Sandvik said that the County has reached out to the City
regarding participating in a safe route to school grant application. He said if the Council
wants to pursue this partnership, it would need to do a letter of support, and then would
have to look at how to show formal recognition of dedication to pedestrian friendly
facilities.
Council Member Goebel asked what the cost sharing would be. Sandvik said we do not
have a number at this point.
Council Member Youker asked if there is any disadvantage to not partnering with the
County. Sandvik said the strongest applicant would be the County, it is a County road
and we are really bringing partners together. He said that the County is working on a
survey and working on a letter to the policymakers. Mayor Gunderson said she would
support signing on. All other Council Members agreed. Sandvik said he will bring this
back when more information is available.
4.

Shared Planner Position
Planning/Community Development Director Wall said that this request is an opportunity
based request from White Bear Lake Township for a job shared position. The
Township’s planner retired this year and they are analyzing what they want to do. They
have identified the need to have a person in the organization to do entry level day to day
activities on a part time capacity, so they presented it to us, to potentially share a position.
About $40,000 annually.
Council Member Urban said we are certainly very lucky to have you here. Urban for as
far back as he can remember he can’t remember a time when we had so much
development, but short of some parts of the City Center district, we are running out of
land to develop, and he said he is not sure the same level of development will continue in
the City. He is also concerned about the sharing of an employee. Wall said there would
be benefits to having this person. He said he sees the City benefiting more than the
Township.
Council Member Goebel said that he views this as buying Walls time at a lower cost to
the City. He views it as a potentially good thing for the City. Mayor Gunderson said that
she would agree with that.
City Administrator Watson sees this position as adding time for Wall. Wall said the City
would have a JPA with the Township that would have requirements but he would manage
the person. Urban said he doesn’t like the idea and said that he would rather have a fulltime employee rather than part time. Council Member Youker said she agrees.
Urban asked that the Council have a short discussion at the next Workshop to prepare for
the budget meeting.

The meeting adjourned at 7:04 p.m.
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REGULAR MEETING
OF THE COUNCIL OF THE
CITY OF VADNAIS HEIGHTS
SEPTEMBER 7, 2021
The meeting of the Council of the City of Vadnais Heights was held on the above date and called
to order by Mayor Gunderson at 7:07 p.m.
ROLL CALL
Upon roll call, the following members were present: Mayor Heidi Gunderson, and Council
Members Greg Urban, Patricia Youker, Steve Rogers and Erik Goebel.
The following members were absent: None.
Also present were: Kevin Watson, City Administrator; Tim Sandvik, Assistant City Administrator;
Nolan Wall, Planning/Community Development Director; Jesse Farrell, City Engineer/Public
Works Director; Chris Hearden, Fire Chief; Caroline Beckman, City Attorney; and Peggy Aho,
Deputy Clerk.
Everyone present stood and said the Pledge of Allegiance.
City Administrator Watson provided several announcements.
APPROVAL OF AGENDA
Upon motion by Goebel, seconded by Urban, it was
#21-09-124

“RESOLVED that the September 7, 2021 Amended Regular Meeting
Agenda be approved as presented.”
Ayes – 5

Nays – 0

The resolution was adopted.
APPROVAL OF MINUTES
A.

August 17, 2021 Regular Workshop Meeting
Upon motion by Urban, seconded by Youker, it was
#21-09-125

“RESOLVED that the Council approves the August 17, 2021 Regular
Workshop Meeting minutes as presented.”
Ayes – 5

Nays – 0

The resolution was adopted.
B.

August 17, 2021 Regular Council Meeting
Upon motion by Urban, seconded by Goebel, it was
1
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#21-09-126

“RESOLVED, that the Council approves the August 17, 2021 Regular
Council Meeting minutes as presented.”
Ayes – 5

Nays – 0

The resolution was adopted.
APPROVAL OF CONSENT AGENDA
Upon motion by Goebel, seconded by Youker, it was
#21-09-127

“RESOLVED, that the Council approves Consent Agenda Items #7A
through #7H for the August 17, 2021 meeting as follows:
A. Consider Approving Claims #81044_through #81117 and Electronic
Claims #1664 through #1668 for Payment
B. Consider Approval of 2021 Bowhunting Licenses for:
• Elliott Bucholz hunting at 3568 Searle Ct
• Richard Giese hunting at 3728 and 3720 Edgerton Street
• Scott Peterson hunting at 3728, 3720 and 3736 Edgerton Street
• Mike Fahey hunting at 4028 and 4016 McMenemy
• Cole Fahey hunting at 4028 and 4016 McMenemy
• Scott Flesch hunting at 3781 Labore Road, 4011, 4025, 3999, 3985
and 3993 Clover Ave and 3827 Centerville Road and 3485 Willow
Lake Blvd and 0 East County Road F
C. Consider Approving Application for a Solicitor’s Permit for Cole
Thurston with Legacy Restoration LLC
D. Consider Approval of a Variance Extension at 3868 McMenemy Street
E. Consider Approval of Operation and Maintenance Agreement for
Holiday Stationstore with Zephyr Vadnais Heights, LLC
F. Consider Accepting a Donation from AT&T / FirstNet and the
National Volunteer Fire Council
G. VHFD Officer Roster
H. Consider Approving Application for a Solicitor’s Permit for Custom
Remodelers”
Ayes – 5
Nays – 0

The resolution was adopted.
OPEN TO THE PUBLIC
Mayor Gunderson opened the meeting to the public at 7:10 p.m.
Kerrie Seigler, 633 Pleasant Ave, St. Paul Park, said that there are many great programs available
to help get the cats trapped and treated and that there is no reason to quit feeding them. Please
don’t tell people to stop feeding the cats. Mayor Gunderson noted that the City is looking into the
trap, neuter and release programs and said that the news is not a comprehensive overview of how
we are addressing the cat issue. Seigler will get information about the resources to City staff.
2
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There being no one else that wished to speak, Gunderson closed the meeting to the public at 7:17
p.m.
PRESENTATIONS:
A.

Proclamation: National Direct Support Professionals Week (September 12-18, 2021)
Mayor Gunderson read the following proclamation declaring the week of September 1218, 2021, Direct Support Professional Recognition Week:
WHEREAS, Direct Support Professionals (DSPs) are the primary providers of
community-based long-term support services for thousands of individuals with
disabilities in Minnesota; and
WHEREAS, DSPs are valued for their work in building close, respectful, and
trusted relationships with individuals to assist them with their most intimate needs; and
WHEREAS, DSPs provide essential support to individuals with disabilities to
stay connected to family, friends, coworkers and the community, helping them to define
and live a quality life; and
WHEREAS, DSPs provide a broad range of individualized supports, including
meal preparation, medication assistance, personal care and life skills training, mobility,
work and life enrichment opportunities and other daily tasks; and
WHEREAS, DSPs support informed choices and person-centered practices that
honor and respect the individuals with disabilities they serve; and
WHEREAS, an adequate workforce of high-quality DSPs is necessary for the
people of Vadnais Heights to meet obligations to people with disabilities and minimize
more costly settings such as hospitals or institutions; and
WHEREAS, DSPs are one of the fastest growing positions in America and
demand for their skills is great, yet low wages and demographic trends are creating a
growing shortage of DSPs, leading to increased turnover.
NOW, THEREFORE, I, Heidi Gunderson, Mayor of the City of Vadnais
Heights, do hereby proclaim September 12-18, 2021 as Direct Support Professional
Recognition Week.
Merrick, Inc. staff thanked the Council for issuing the proclamation. They noted Merrick
employees 70 DSPs.

PUBLIC HEARINGS: None.
OLD BUSINESS: None.
NEW BUSINESS:
A.

Purchase Agreement with Rumblestrip Holdings, LLC for 3429 and 3437 Centerville
Road
3
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Planning/Community Development Director Wall presented the item before the Council
which is a purchase agreement for the property and gave a brief history of the property.
He noted that the Garceau Task Force was convened in 2019 which brought us to where
we are today. Wall said special thanks to the Task Force. The Task Force process
brought forward a recommendation on potential uses to the Council. He said that staff
mailed out over 500 letters to breweries and distilleries in the five state area, notifying
them of this opportunity and trying to create interest in the site. There were only two
serious buyer groups that indicated their interest in the property and the City began
negotiations with them. Wall noted that there has been a lot of work, behind the scenes,
negotiating this agreement. Wall said that the action before the Council allows the
Mayor and City Administrator to execute the agreement, it does not approve the
development of the site.
Jason Medvec, Chief Officer, Rumblestrip Holdings, Inc., said that they are happy to be
before the Council for action on the purchase agreement for the property. He thanked the
Council for their work on making this proposal come to life and they are super excited.
Mayor Gunderson said it is exciting to see someone that sees a vision for the site.
Council Member Youker thanked Rumblestrip Holdings for their interest. Council
Member Urban said the City is glad to have them coming back into the City and wished
them the best of luck. Council Member Goebel also welcomed them and said he was a
member of the Task Force and thanked Ashley Wilke, a Task Force member, who first
advocated for a brewery. Council Member Rogers thanked them for investing their time,
talent and thanked them for the investment in the City.
Upon motion by Goebel, seconded by Youker, it was
#21-09-128

“RESOLVED, that the Council adopt the Resolution approving the
Purchase Agreement with Rumblestrip Holdings, LLC.”
Ayes – 5

Nays – 0

The resolution was adopted.
B.

Development Agreement with Dakota UPREIT
Planning/Community Development Director Wall reviewed the action before the Council
which is follow-up to a planning case that was before the Council in August. Wall noted
that Dakota UPREIT is proposing to add three additional uses, such as commercial
recreation involving indoor recreational instruction, participative athletic uses could
include uses such as sports facilities/training, fitness training, a gymnastic/jump center,
martial arts or dancing schools, amusement arcade, repair services, and warehousing.
Wall noted that outdoor storage of materials, equipment and or vehicles will be
prohibited. Wall said that the applicant has reviewed the conditions to the development
agreement and supports the amendment.
Upon motion by Youker, seconded by Goebel, it was
4
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#21-09-129

“RESOLVED, that the Council approves the Development Agreement with
Dakota UPREIT Limited Partnership for the Rear Tenant Space Uses at 905
East County Road E, Vadnais Square Shopping Center as presented.”
Ayes – 5

Nays – 0

The resolution was adopted.
COUNCIL AND STAFF REPORTS
Public Works Director/City Engineer Farrell reported that Commerce Court water tower painting
project is proceeding ahead of schedule and should be substantially completed by the end of the
month. He said that the 2021 Street Improvements Project is also going well, and noted
improvements in Bridgewood Park, on Clover and improvements on drainage on Stockdale and
the Suzanne neighborhood has been transformed. He thanked the Council for their support for
these projects.
Assistant City Administrator Sandvik thanked the community for attending the final Music in the
Park series at Bear Park and said that the entire Music in the Park series was a success. He noted
that he and Administrator Watson will be meeting with a facilitator soon regarding the
community survey and will have him come to a future workshop in the next month or two.
Council Member Youker noted that planning for maintenance on Ditch 14 is in process and
extension of cleaning the ditch out from the meander to Edgerton.
Council Member Rogers noted that the last few weeks the recycling pick up has been a day late.
City Administrator Watson noted that he and Sandvik have been fielding calls about this and
have been talking to the providers but they think it came down to lack of available labor (drivers)
but they believe it has been fixed.
Council Member Urban asked the status of the City’s own ditch project. Farrell noted that the
project got held up a little bit because the City needed to enter into a Joint Powers Agreement
(JPA) with VLAWMO to get permission to work on it. VLAWMO approved the JPA at their
last meeting. Urban asked when there will be some sort of plan, feasibility or project estimated
for them to look at to decide the future of the project. Farrell replied probably early next year.
Urban said he would like to see the Music in the Park series expand in frequency as well as
adding food trucks. He said that Ramsey County Sheriff’s department did a great job at the State
Fair.
Mayor Gunderson said she too was at Music in the Park and it was a great event. She wished all
school aged kids a wonderful first day.

Motion to adjourn by Council Member Youker at 7:51 p.m. Meeting adjourned.
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Jesse Farrell, PE
City Engineer/Director of Public Works

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6050 Phone
651.204.6150 Fax
Jesse.Farrell@cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson and City Council

FROM:

Jesse Farrell, City Engineer/Director of Public Works

DATE:

September 21, 2021

RE:

Agreement with VLAWMO for Branch 5

Requested Council Action
Authorize the Mayor and City Administrator to execute the Second Amendment to Site Agreement with TMobile Central, LLC for improvements at the Commerce Court Water Tower.
Background
In an improvement to standard process, carrier facility improvements are now being formally
incorporated as amendments to existing agreements. This agreement has been reviewed and approved by
the City Attorney and the City’s telecommunication consultant, as such, staff requests City Council
authorization for the Mayor and City Administrator to execute the Second Amendment to Site Agreement
with T-Mobile Central, LLC for improvements at the Commerce Court Water Tower.

Attachments:
Second Amendment to Site Agreement

DocuSign Envelope ID: F16B9FB6-7DFC-419E-AEAE-A00E5C96E66C
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Site #: A1N0037A
Site Name: Vadnais Heights Water Tower

SECOND AMENDMENT TO
SITE AGREEMENT
THIS SECOND AMENDMENT TO SITE AGREEMENT
made and entered into this ____ day of ______, 20___
by and between the City of Vadnais Heights, a Minnesota municipal
T-

Second

WITNESSETH:
Owner and Lessee entered into a Site Agreement dated March 26, 1997, as amended by
the First Amendment to Site Agreement dated May 22, 1997
the Lessee leasing space on the water tower on the property located 390 Commerce Court,
Vadnais Heights, Minnesota, legally described on
telecommunication purposes.
Lessee is installing new Antenna Facilities (as defined in the Agreement) on the
Property. The new Antenna Facilities will require an update to the Agreement to reflect the
changes to the site. No other amendments to the Agreement are necessary.
NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, the sufficiency of which is hereby acknowledged, the Agreement is hereby amended as
follows:
1. ANTENNA FACILITIES. Exhibit A-1 to the Agreement is hereby deleted in its
entirety and replaced with the attached Exhibit A-2.
2. FULL FORCE AND EFFECT. Except as expressly amended by the provisions of
this First Amendment, the terms and conditions contained in the Agreement shall continue to
govern the rights and obligations of the parties and the Agreement shall remain in full force and
effect until and unless expressly modified by the parties in writing.

[Signatures appear on following pages]
1
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Site #: A1N0037A
Site Name: Vadnais Heights Water Tower

IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment as
of the day and year first above written.
OWNER
City of Vadnais Heights, a Minnesota municipal
corporation
By: ________________________________
Its Mayor
By: ________________________________
Its City Administrator
STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )
The foregoing instrument was acknowledged before me this ___ day of __________,
20__, by ____________________, the Mayor of the City of Vadnais Heights, Minnesota, a
Minnesota municipal corporation, on behalf of the corporation as the Owner.

____________________
Notary Public
STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )
The foregoing instrument was acknowledged before me this ___ day of __________,
20__, by ____________________, the City Administrator of the City of Vadnais Heights,
Minnesota, a Minnesota municipal corporation, on behalf of the corporation as the Owner.

____________________
Notary Public
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Site #: A1N0037A
Site Name: Vadnais Heights Water Tower

LESSEE
T-Mobile Central LLC,
a Delaware limited liability company
By: ___________________________
Name: __Hossein Sepher _________
Its: Sr. Director
This Instrument was Drafted By:
Erickson, Bell, Beckman & Quinn, P.A.
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
Phone: 651-223-4999
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Network Eng. & Ops.
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Site #: A1N0037A
Site Name: Vadnais Heights Water Tower

EXHIBIT A
Legal Description.
Property lying in Ramsey County, Minnesota, as follows:
Legal Description: Sec. 20, Town 30, Range 22, commencing on W line of NW ¼ at a point
1,730.07 ft. S of the NW corner of NW ¼ then S 89 degrees 51 min. 51 sec. E for 421 ft. then S
0 degrees 8 min. 9 sec. W for 140.10 ft. to the point of beginning then continues S 0 degrees 8
min. 9 sec. W for 153.06 ft. then S 89 degrees 51 sec. E for 17 ft. then S 0 degrees 8 min. 9 sec.
W for 190ft. then S 64 degrees 51 min. 15 sec. E for 85.48 ft to the Northwesterly line of Sioux
Line R.R. right of the way to the NE along R.R. right of way 209.12 ft. to the N 46 degrees 12
min. 17 sec. W for 340.13 ft. and the point of beginning SW ¼ of NW ¼ of Sec.20, Town 30,
Range 22.

4
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Site #: A1N0037A
Site Name: Vadnais Heights Water Tower

EXHIBIT A-2
Construction Drawings,
Structural Analysis,
and Antenna Site Application

The construction drawings, structural analysis, and antenna site application follow.
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Ken R. LaCasse
Public Service Supervisor

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6053 Phone
651.204.6153 Fax
kenneth.lacasse@cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson, and City Council Members

FROM:

Ken R. LaCasse, Public Service Supervisor

DATE:

September 21, 2021

SUBJECT:

Replacement - 2022 CIP Unit #118 Elgin Sweeper

Recommended Council Action
Consider authorizing staff to purchase an Elgin Street Sweeper, as included in the 2022 Capital
Improvements Plan (CIP) budget, from MacQueen Equipment for a total cost of $225,482.00.
Background
The City of Vadnais Heights sweeps streets multiple times each year. Sweeping reduces sedimentation
in our storm sewers, ponds and wetlands and helps project a positive clean image throughout the City.
The Elgin sweeper is 26 years old and is currently at McQueen Equipment for repairs to its engine. The
sweeper was refurbished in 2016, hydraulic lines repaired in 2019 and A/C system replaced in 2020.
Repairs cost for those items total $44,000.00 in 5 years.
Compelling reasons to replace the Elgin Sweeper include;
• Harsh conditions, dirty environment during operation leads to excessive wear.
• Expensive repair costs after 20 plus years of service.
• Necessary to maintain clean storm ponds.
• Rating is a 48. (28 points or more needs immediate consideration)
Rebuilt high wear items in 2016 - $29,000
Replaced all hydraulic lines in the cab in 2019 - $8,900
Replaced entire AC system 2020 - $4,900
$240,000.00 is requested for this proposed CIP replacement. Current trade value for the 1995 Elgin
sweeper is $9,000.00.
*Due to the state of the current economy, steel surcharges may be placed on items and delivery of some
equipment/chassis delayed several months.
Current production time is six months from the date an order is placed.

7C
Finance Comments
The proposed purchase is included in the 2022 CIP. The cost is split evenly between the Surface Water
fund and the Capital Improvements fund - $120,000 each. Due to the pandemic-related long lead times
for this equipment, staff is requesting that they be allowed to order the sweeper in 2021 in the hopes that
it be delivered in time for the 2022 peak street sweeping time period. The approval of the CIP is
typically done during the 1st Council meeting in December; the proposed action would approve the
purchase of the sweeper independently from the remainder of CIP items. Due to the long lead time, no
cash outlay is expected until 2022.
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Jesse Farrell, PE
City Engineer/Director of Public Works

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6050 Phone
651.204.6150 Fax
Jesse.Farrell@cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson and City Council

FROM:

Jesse Farrell, City Engineer/Director of Public Works

DATE:

September 21, 2021

RE:

Agreement with VLAWMO for Branch 5

Requested Council Action
Adopt the prepared Resolution authorizing the Mayor and City Administrator to enter into an agreement with
VLAWMO for effectively transferring jurisdictional authority of a short stretch of Branch 5 from VLAWMO
to the City.
Background
As described in the attached documents, the uppermost stretch of Branch 5 is under consideration to be
reconstructed into a stormwater management facility for a proposed infill redevelopment. These
improvements will benefit surrounding properties and the environment. VLAWMO does not maintain
storm sewer constructed for developments – this becomes a City responsibility, and VLAWMO would
otherwise require a maintenance agreement from the City. Rather than have two government entities
overseeing this issue, city and VLAWMO staff have agreed it would be most efficient to simply turn this
stretch of Branch 5 over to the City. This will significantly reduce bureaucracy. VLAWMO’s board
executed this agreement and the City Council’s support is appreciated to facilitate ongoing efficiencies
for this short stretch of Branch 5.

Attachments:
Resolution
JPA with City of Vadnais Heights regarding a portion of Branch 5 RCD 14
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RESOLUTION NO. 21-09-_____
RESOLUTION OF THE CITY OF VADNAIS HEIGHTS
RAMSEY COUNTY, MINNESOTA

AGREEMENT WITH VLAWMO FOR MAINTENANCE RESPONSIBILITIES OF A
PORTION OF BRANCH 5 AND AUTHORIZING THE MAYOR AND CITY
ADMINISTRATOR TO SIGN SAID AGREEMENT
WHEREAS, Branch 5 will potentially feature new stormwater management
facilities with various ownership and maintenance requirements; and
WHEREAS, both the City and VLAWMO would have duplicative responsibilities
within said Branch 5 to own and maintain; and
WHEREAS, both City and VLAWMO staff have identified operational and
bureaucratic efficiencies that would be achieved by transferring branch authority from VLAWMO
to the City; and
WHEREAS, the VLAWMO Board Chair and Secretary executed the JPA
accomplishing the aforementioned objectives at their August 25th meeting; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Vadnais
Heights, Ramsey County, Minnesota as follows:
1. The Mayor and City Administrator are hereby authorized and directed to enter into an
agreement with VLAWMO that establishes respective responsibilities of a portion of
Branch 5.
This Resolution was declared duly passed and adopted and was signed by the Mayor and attested
to by the City Administrator this 21st day of September, 2021.
Attest:
Heidi Gunderson, Mayor
Kevin Watson, City Administrator
(SEAL)
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800 County Road E East, Vadnais Heights, MN 55127
www.vlawmo.org

To:

Jesse Farrell and Nolan Wall, City of Vadnais Heights

From: Phil Belfiori, Administrator
Date: August 26, 2021
RE:

JPA with City of Vadnais Heights regarding a portion of Branch 5 RCD 14.

Thank you for your continued partnership with VLAWMO on this important JPA process.
Attached please find:
1. VLAWMO Board Chair and Secretary signed JPA regarding a portion of Branch 5 RCD
14
2. VLAWMO Resolution 2021-07 – signed.
3. Approved WCA application packet and signed TEP Findings for your records- as was
approved at the 8/25 VLAWMO meeting
Please forward to me the City signed attached JPA upon final approval. I will put the original signed hard
copy version of the JPA in Jesse's in box.
CC: Brian Corcoran, VLAWMO
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Kevin P. Watson
City Administrator

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6010 Phone
651.204.6110 Fax
kevin.watson@cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Kevin Watson, City Administrator

DATE:

September 21, 2021

SUBJECT:

Public Outdoor Event Application – Anderson BBQ Supply Steak Cook-Off Event

Requested Council Action
Conditionally approve the request from Anderson BBQ Supply to hold their “Steak Cook-Off Event” on
October 30, 2021 from 08:00 a.m. to 6:00 p.m. in the parking lot at 1632 County Road E.
Background
Anderson BBQ Supply wishes to hold a Steak Cook-Off Event to benefit the Vadnais Heights Lion’s
Club. The event will be held in the parking lot at 1632 County Road on October 30th from 8 am to 6 pm.
They expect between 40 and 60 people (employees and employees families or friends). The steaks will
not be served to the general public but will be sampled by certified Judges. The applicant has supplied
the necessary documentation including a signed letter from the property owner/renters at the address, a
proposed site plan, a proposed parking plan, a security plan, and a clean-up plan.
A memo from the Fire Department recommending approval of the application is also attached.
Attachment:
- Application
- Memo from Fire Department dated September 15, 2021
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Tim Sandvik
Assistant City Administrator

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6013 Phone
651.204.6113 Fax
tim.sandvik@cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson and Council Members

FROM:

Tim Sandvik, Assistant City Administrator

DATE:

September 21, 2021

SUBJECT:

Accept Resignation of Public Service Worker, Kyle Johnson – Approve staff to post for the
PSW II vacancy

Requested City Council Action
Accept resignation of Kyle Johnson effective September 24, 2021 and authorize City Staff to advertise
and hire the open PSW II position.
Background
Mr. Johnson joined the City of Vadnais Heights in April, 2013 as a PSW I. In 2017, Mr. Johnson was
promoted to a PSW II role. In his role, he served in a variety of capacities including parks, utilities, and
streets while representing the City of Vadnais Heights well.
With Mr. Johnson’s resignation, staff recommends immediately posting to fill the vacancy.
Attachment (2) – Johnson Letter of Resignation and PSW II Job Description
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CITY OF VADNAIS HEIGHTS
JOB DESCRIPTION

Job Title:
FLSA Classification:
Department:
Accountable To:

Public Service Worker II
Non-exempt
Public Service
Public Service Superintendent

Primary Objective of Position
The position is responsible for providing intermediate semiskilled manual work assisting in a variety of public works,
parks, landscape and utilities, and maintenance and repair projects.
Qualification Requirements
To perform this job successfully, an individual must be able to perform each duty satisfactorily. The requirements
listed below are representative of the knowledge, skill and abilities required. Reasonable accommodations may be
made to enable individuals with disabilities to perform the essential functions of the position. The essential
functions listed below are intended as illustrations of the various types of work that may be performed. The
omission of specific duties does not exclude them if the work is similar, related or a logical assignment to the
position.
Essential Functions of the Position
 Perform maintenance and repair of streets, storm sewer, public utilities, parks, buildings and grounds and
related facilities.
 Prepare and maintains athletic fields, ice rinks, playground equipment and other parks, public facilities and
grounds.
 Mow grass, trim weeds, maintain trails and assist with landscaping.
 Flush fire hydrants and mains.
 Repair water meters, perform water turn-ons and turn-offs.
 Clean gutters, culverts, catch basins and other drainage structures.
 Load and unload stone, gravel, dirt, asphalt, timber and heavy mechanical equipment.
 Dig and backfill ditches, assists with maintenance of utility lines and facilities.
 Collect and transport garbage.
 Prepare, maintain and repair storm water systems.
 Assist with snow and ice removal and street sweeping.
 Perform locates as required by locating company.
 Operate dump trucks, mowers, tractors, jack hammers, loaders, backhoes, sewer vac and similar
equipment.
 Attend regularly scheduled work hours and outside regular hours as necessary.
 Perform other job-related duties as assigned.
Supervision of Others
This position does not regularly directly supervise others but acts as a lead worker on occasion.
Education and/or Experience
 High School diploma or GED is required.
 Minimum of two (2) years related experience or equivalent is required.
 Three (3) years of related experience or equivalent is desired.
Last Revised: July 2021
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Knowledge, Skills and Abilities
 Knowledge of construction, maintenance and repair of buildings.
 Knowledge of streets drainage, utilities, parks, trails, and landscaping.
 Knowledge on use of maintenance and landscaping equipment.
 Ability to work with a variety of people and the public.
 Ability to multitask and prioritize various responsibilities.
 Ability to understand and follow both written and oral instructions.
 Ability to communicate effectively.
 Ability to develop and maintain effective working relationships with City personnel, and the general public.
Conditions of Employment
 Must possess a valid Class B Minnesota Driver’s License or the ability to obtain within six (6) months of
employment.
 Must possess a Class C Water license and a Class SC Sewer license or the ability to obtain within twelve
(12) months of employment.
 Must satisfactorily pass a criminal background examination.
 Must comply with organizational and departmental policies.
Physical Demands
Work regularly requires standing, speaking or hearing, repetitive motions, exerting medium physical effort; work
frequently requires walking, lifting, carrying, pushing, pulling, balancing, stooping, kneeling, crouching, handling,
grasping, and feeling, and reaching with hands and arms; work may rarely require, sitting, climbing and crawling;
work has standard vision requirements; vocal communication is required for expressing or exchanging ideas by
means of the spoken word; hearing is required to perceive information at normal spoken word levels.
Working Conditions
This position requires the employee to work alone, with others, around others and have contact with the public.
Work is generally performed in an outdoor location (e.g. park), and will frequently have exposure to environmental
conditions and may have exposure to hazardous materials.
Other Duties
Please note this job description is not designed to cover or contain a comprehensive listing of all activities, duties or
responsibilities that are required of the employee for this job. Duties, responsibilities and activities may change at
any time with or without notice.
Acknowledgement/Signature
I have read this job description and fully understand the requirements set forth herein. I understand that this is to
be used as a guide and that I will be responsible for performing other duties as assigned. I further understand this
job description does not constitute an employment contract with the City of Vadnais Heights.
____________________________________________________
Employee Signature

Last Revised: July 2021

___________________
Date
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Katie Everett
Recreation Supervisor

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6060 Phone
651.204.6011 Fax
katie.everett@cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Katie Everett, Recreation Supervisor

DATE:

September 21, 2021

SUBJECT:

Accept and Acknowledge F&M Bank Movie in the Park Sponsorship

Requested Council Action
Accept and acknowledge the following contribution by F&M Bank to the Movie in the Park event on
September 17, 2021.
Background
F&M Bank has been an active supporter of the Vadnais Heights Parks and Recreation programs. They
contributed $1,000 to support the Movie in the Park event that was held on Friday, September 17, 2021.
The funds will be used toward the cost of the movie screening license and portable screen rental. This
event continues to be a success thanks to our community partners.
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Kevin P. Watson
City Administrator

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6010 Phone
651.204.6110 Fax
kevin.watson@cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Kevin P. Watson, City Administrator

DATE:

September 21, 2021

SUBJECT:

2021 Bow Hunting Permit Application

Requested Council Action
Approve individual 2021 bow hunting permit for the applicants listed below, conditioned upon adherence
to all City and DNR requirements:
•

Jordan Kimball hunting at 3998 McMenemy Street

Background
For a number of years the City has allowed bow hunting with conditions. The conditions were modified
following the 2017 Deer Task Force. The applicants have submitted the required materials. Continued
management through removal helps to maintain a healthier balance in our area.
Based on concerns of residents regarding destruction of landscaping by deer, and the concern for
deer/vehicle crashes, staff recommends approval of the above-referenced bow hunting licenses.
Enc:

Application
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EXTRACT OF MINUTES OF MEETING
OF THE CITY COUNCIL OF VADNAIS HEIGHTS,
RAMSEY COUNTY, MINNESOTA
September 21, 2021
Pursuant to due call and notice thereof, a meeting of the City Council of the City of
Vadnais Heights, Ramsey County, Minnesota, was duly called and held at the City Hall in said
City on Wednesday, the 21st day of September, 2021, at 7:00 p.m.
The following members were present: ________________________________________.
The following member(s) was (were) absent: ________________________________.
Councilmember _______________ introduced the following resolution and moved its
adoption:
RESOLUTION NO. 21-09-_____________
NOW, THEREFORE, be it resolved that the City Council of Vadnais Heights hereby
establishes the date of December 7, 2021 at 7:00 pm. for the public meeting at City Hall to
discuss the 2022 levy and budget and adopts the preliminary maximum gross tax levy payable in
2022 against taxable properties in the City of Vadnais Heights for the following purposes and
amounts:
General Fund
Bonded Debt
Capital Project
Total

$4,518,286
$ 471,243
$ 735,000
$5,724,529

The motion for adoption of the foregoing resolution was duly seconded by
Councilmember ________________ and, after full discussion thereof, the following voted in
favor thereof: _________________________________________________________.
The following voted against same: ___________________________________.
Whereupon said resolution was ______________________________________.

STATE OF MINNESOTA
COUNTY OF RAMSEY
CITY OF VADNAIS HEIGHTS

)
)
)

ss

I, the undersigned, being the duly qualified and acting Administrator of the City of
Vadnais Heights, Ramsey County, Minnesota, do hereby certify that I have carefully compared
the foregoing extract of minutes with the original minutes of a meeting of the City Council held
on the 21st day of September, 2021, and the same is a true and complete transcript thereof.
WITNESS my hand as said Administrator of said City this 21st day of September, 2021.

_____________________________
Kevin P. Watson, City Administrator

(SEAL)

EXTRACT OF MINUTES OF MEETING
OF THE CITY COUNCIL OF VADNAIS HEIGHTS,
RAMSEY COUNTY, MINNESOTA
September 21, 2021
Pursuant to due call and notice thereof, a meeting of the City Council of the City of
Vadnais Heights, Ramsey County, Minnesota, was duly called and held at the City Hall in said
City on Wednesday, the 21st day of September, 2021, at 7:00 p.m.
The following members were present: ________________________________________.
The following member(s) was (were) absent: ________________________________.
Councilmember _______________ introduced the following resolution and moved its
adoption:
RESOLUTION NO. 21-09-_____________
NOW, THEREFORE, be it resolved that the City Council of Vadnais Heights hereby
establishes the date of December 7, 2021 at 7:00 pm. for the public meeting at City Hall to
discuss the 2022 levy and budget and adopts the preliminary maximum gross tax levy payable in
2022 against taxable properties in the City of Vadnais Heights for the following purposes and
amounts:
General Fund
Bonded Debt
Capital Project
Total

$4,568,286
$ 471,243
$ 735,000
$5,774,529

The motion for adoption of the foregoing resolution was duly seconded by
Councilmember ________________ and, after full discussion thereof, the following voted in
favor thereof: _________________________________________________________.
The following voted against same: ___________________________________.
Whereupon said resolution was ______________________________________.

STATE OF MINNESOTA
COUNTY OF RAMSEY
CITY OF VADNAIS HEIGHTS

)
)
)

ss

I, the undersigned, being the duly qualified and acting Administrator of the City of
Vadnais Heights, Ramsey County, Minnesota, do hereby certify that I have carefully compared
the foregoing extract of minutes with the original minutes of a meeting of the City Council held
on the 21st day of September, 2021, and the same is a true and complete transcript thereof.
WITNESS my hand as said Administrator of said City this 21st day of September, 2021.

_____________________________
Kevin P. Watson, City Administrator

(SEAL)
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Nolan W. Wall, AICP
Planning/Community Development Director
651.204.6027 Phone
651.204.6100 Fax
nolan.wall@cityvadnaisheights.com
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The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Nolan Wall, Planning/Community Development Director

DATE:

September 21, 2021

SUBJECT:

Request for Council Action
Property Conveyance at 3454 Rice Street (Mobil Station)

Recommended Council Action
Adopt the attached resolution approving the Contract for Deed with the County of Ramsey and a Purchase
Agreement with Elevage Development Group, LLC.
Background
City Council has conducted several closed sessions regarding this matter. The attached agreements have
been negotiated by all parties involved and facilitate the purchase of the subject property by the City of
Vadnais Heights and its sale to Elevage Development Group, LLC.
As discussed, the ultimate conveyance to the developer facilitates future redevelopment opportunities on
multiple properties along Rice Street in the City. It is intended that closing on both transactions would
occur sequentially next month, limiting the amount of time the City is the actual owner of the subject
property. The County Board of Commissioners is scheduled to take action on the proposed sale at their
September 21 meeting.
Action Requested
If the City Council desires to implement staff’s recommendation, pass a motion to adopt A RESOLUTION
APPROVING A CONTRACT FOR DEED AND PURCHASE AGREEMENT CONCERNING THE
REAL PROPERTY LOCATED AT 3454 RICE STREET IN VADNAIS HEIGHTS
THIS MATTER REQUIRES A TWO-THIRDS MAJORITY VOTE
OF ALL CITY COUNCIL MEMBERS (4/5).
Attachment(s):

Resolution, including Contract for Deed and Purchase Agreement

September 21, 2021 City Council Memorandum: 3454 Rice Street Property Conveyance
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CITY OF VADNAIS HEIGHTS
COUNTY OF RAMSEY
STATE OF MINNESOTA
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City
of Vadnais Heights, County of Ramsey, State of Minnesota, was duly called and held at the City
Hall in said City on September 21, 2021.
The following members were present:
The following members were absent:
Councilmember ________ introduced the following Resolution and moved its adoption:
RESOLUTION NO. 21-09-___
A RESOLUTION APPROVING A CONTRACT FOR DEED AND PURCHASE
AGREEMENT CONCERNING THE REAL PROPERTY LOCATED AT 3454 RICE
STREET IN VADNAIS HEIGHTS
*

*

*

*

*

WHEREAS, Ramsey County, a Minnesota political subdivision (the “County”) has
acquired certain real property as excess right-of-way located at 3454 Rice Street in Vadnais
Heights, which property is legally described on Exhibit A (the “Property”);
WHEREAS, the City of Vadnais Heights, a Minnesota municipal corporation (the “City”),
has negotiated the terms of a Contract for Deed, which is attached as Exhibit B (the “CFD”),
whereby the City will acquire the Property from the County, subject to the terms and conditions
stated therein;
WHEREAS, the City has also negotiated the terms of a Real Estate Purchase Agreement,
which is attached as Exhibit C (the “Purchase Agreement”), whereby the City will convey the
Property to Elevage Development Group, LLC, a Minnesota limited liability company (“EDG”),
subject to the terms and conditions stated therein;
WHEREAS, Minnesota Statute § 462.356, Subd. 2, provides that the City shall not acquire
or dispose of an interest in real property until the Planning Agency has reviewed the proposed
disposal and reported in writing to the City Council its findings as to the compliance of the
proposed acquisition or disposal with the Comprehensive Plan; and
WHEREAS, Minnesota Statute § 462.356, Subd. 2 further provides that the City Council
may, by resolution adopted by two-thirds vote, dispense with the requirements of Minnesota
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Statute § 462.356, Subd. 2, when in its judgment it finds that the proposed acquisition or disposal
of real property has no relationship to the Comprehensive Plan.
NOW, THEREFORE, BE IT RESOLVED that the City Council finds the proposed
acquisition and disposal of real property has no relationship to the Comprehensive Plan and hereby
dispenses with the requirements of Minnesota Statute § 462.356, Subd. 2.
BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF
VADNAIS HEIGHTS that the City hereby ratifies and approves the attached CFD and Purchase
Agreement, and authorizes the Mayor and City Administrator to execute the CFD and Purchase
Agreement, in substantially the same form as that which is attached hereto, and to perform all other
actions and execute all other documents necessary to consummate the closing on the property
acquisition and disposal by the City as set forth in the CFD and Purchase Agreement.
The motion for the adoption of the foregoing Resolution was duly seconded by
Councilmember _______________ and, upon a vote being taken thereon:
•

The following voted in favor thereof:

;

•

The following voted against the same:

; and

•

The following were absent:

.

Whereupon said Resolution was declared duly passed and adopted on the 21st day of
September, 2021.
STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )
I, the undersigned, being the City Administrator of the City of Vadnais Heights, Minnesota,
do hereby certify that I have carefully compared the attached and foregoing Extract of Minutes of
a regular meeting of the City Council of the City of Vadnais Heights, Minnesota, held on the 21st
day of September, 2021, with the original on file in my office, and the same is a true and correct
transcript therefrom, insofar as the same relates to the matter shown.
WITNESS my hand as City Administrator of the City of Vadnais Heights, Minnesota, this
___ day of _______________, 2021.
Kevin P. Watson, City Administrator
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STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )
The foregoing instrument was acknowledged before me this ___ day of ______________,
2021, by Kevin P. Watson, City Administrator of the City of Vadnais Heights.

Notary Public
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EXHIBIT A
Legal Description

The following described portions of Block 1, Michaud and Michaud's Rearrangement of Lots A,
B, C, D and E of Vadnais Lake Villas, Ramsey County, Minnesota, according to the recorded
plat thereof, all lying easterly of a line run parallel with and distant 50 feet easterly of the West
line of Section 31, Township 30 North, Range 22 West:
That part of Lot 3 which lies South of the North 10.78 feet thereof;
Lots 4 and 5;
That part of Lot 6 which lies North of the South 30 feet thereof, subject to Vadnais
Boulevard;
That part of Lot 7 which lies North of the South 30 feet thereof, subject to Vadnais
Boulevard;
The West 10 feet of Lot 8, subject to Vadnais Boulevard;
That part of the West 10 feet of Lot 17 which lies South of the North 100 feet thereof;
That part of the West 30 feet of Lot 18 which lies South of the North 110. 78 feet thereof;
That part of Lot 18 which lies East of the West 30 feet thereof and lying South of the
North 100 feet thereof.
Subject to the following in favor of the County of Ramsey, a political subdivision of the state of
Minnesota:
All right of access, being the right of ingress to and egress from all that part of Lot 3,
except the north 10.78 feet thereof, and those parts Lot 4 and 5, and that part of Lot 6,
except the south 30 feet thereof, Block 1, MICHAUD & MICHAUD’S
REARRANGEMENT OF LOTS A, B, C, D & E OF VADNAIS LAKE VILLAS,
Ramsey County, Minnesota, according to the recorded plat thereof, lying easterly of Rice
Street, conveyed herein, to Rice Street (C.S.A.H. 49).
And all right of access, being the right of ingress to and egress from all that portion of the
westerly 100 feet of that part of Lot 6 lying northerly of the south 30 feet thereof, Block
1, MICHAUD & MICHAUD’S REARRANGEMENT OF LOTS A, B, C, D & E OF
VADNAIS LAKE VILLAS, Ramsey County, Minnesota, according to the recorded plat
thereof, lying easterly of Rice Street, conveyed herein, to Twin Lake Boulevard, Vadnais
Boulevard and Interstate Highway 694.
And all right of access, being the right of ingress to and egress from all that portion of the
south 30 feet of Lot 6, Block 1, MICHAUD & MICHAUD’S REARRANGEMENT OF
LOTS A, B, C, D & E OF VADNAIS LAKE VILLAS, Ramsey County, Minnesota,
according to the recorded plat thereof, to interstate highway 694.
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EXHIBIT B
Contract for Deed

The Contract for Deed follows.
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(Top 3 inches reserved for recording data)

CONTRACT FOR DEED
by Political Subdivision to Municipal Corporation
DATE: ___________________, 2021
THIS CONTRACT FOR DEED (the “Contract”) is made on the above date by County of Ramsey a political subdivision of the state of
Minnesota (“Seller”), and City of Vadnais Heights, a Minnesota municipal corporation (“Purchaser”).
Seller and Purchaser agree to the following terms:
1. Property Description. Seller hereby sells and Purchaser hereby buys real property in Ramsey County, Minnesota, described as
follows:
See Exhibit A
Check here if all or part of the described real property is Registered (Torrens)
together with all hereditaments and appurtenances belonging thereto (the “Property”). Unless otherwise specified, Seller hereby delivers
possession of the Property to Purchaser on the date hereof.
Check applicable box:
The Seller certifies that the Seller does not know of
any wells on the described real property.
A well disclosure certificate accompanies this
document or has been electronically filed. (If electronically
filed, insert WDC number: […].)
I am familiar with the property described in this
instrument and I certify that the status and number
of wells on the described real property have not changed
since the last previously filed well disclosure
certificate.
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2. Title. Seller warrants that title to the Property is, on the date of this Contract, subject only to the following exceptions:
(a) Covenants, conditions, restrictions (without effective forfeiture provisions) and declarations of record, if any;
(b) Reservation of minerals or mineral rights by the State of Minnesota, if any;
(c) Utility and drainage easements which do not interfere with present improvements;
(d) Applicable laws, ordinances, and regulations;
(e) The lien of real estate taxes and installments of special assessments which are payable by Purchaser pursuant to paragraph
6 of this Contract; and
(f) Rights of County of Ramsey in a highway easement over, under, across and upon Parcel 14, RAMSEY COUNTY HIGHWAY
RIGHT OF WAY PLAT NO. 19, as the same is on file and of record in the office of the County Recorder in and for Ramsey County,
Minnesota.
3. Delivery of Deed. Upon Purchaser’s full performance of this Contract, Seller shall:
(a) Execute, acknowledge, and deliver to Purchaser a Quit Claim Deed, in recordable form, conveying marketable title to the
Property to Purchaser, subject only to the following exceptions:
(i) Those exceptions referred to in paragraph 2(a), (b), (c), (d), (e) and (f) of this Contract;
(ii) Liens, encumbrances, adverse claims or other matters which Purchaser has created, suffered or permitted to accrue
after the date of this Contract; and
(iii) Reserved access control, as identified.
4. Purchase Price. Purchaser shall pay to Seller on August 1, 2024 the sum of Five Hundred Thirty Thousand Dollars
($530,000.00), as and for the purchase price (the “Purchase Price”) for the Property, payable as follows: Single payment by wire transfer
as designated by Seller.
5. Prepayment. Unless otherwise provided in this Contract, Purchaser shall have the right to fully or partially prepay this Contract at
any time without penalty. Any partial prepayment shall be applied first to payment of amounts then due under this Contract, including unpaid
accrued interest, and the balance shall be applied to the principal installments to be paid in the inverse order of their maturity. Partial
prepayment shall not postpone the due date of the installments to be paid pursuant to this Contract or change the amount of such installments.
6. Real Estate Taxes and Assessments. Real estate taxes and installments of special assessments which are due and payable in
the year in which this Contract is dated shall be paid as follows: Prorated based on the date of execution of this Contract, except
Purchaser shall not be required to reimburse Seller for any amount of real estate taxes Seller has paid for the Property prior to the
date of execution of this Contract
Purchaser shall pay, before penalty accrues, all real estate taxes and installments of special assessments assessed against the Property
which are due and payable in all subsequent years. Seller warrants that the real estate taxes and installments of special assessments which
were due and payable in the years preceding the year in which this Contract is dated are paid in full. If the Property is subject to a recorded
declaration providing for assessments to be levied against the Property by any owners’ association, Purchaser shall promptly pay, when due,
all assessments imposed by the owners’ association or other governing body as required by the provisions of the declaration or other related
documents.
7. Property Insurance.
(a) Insured Risks and Amounts. Purchaser shall keep all buildings, improvements, and fixtures now or later located on or a part
of the Property insured against loss by fire, lightning and such other perils as are included in a standard “all-risk” endorsement, and
against loss or damage by all other risks and hazards covered by a standard extended coverage insurance policy, including, without
limitation, vandalism, malicious mischief, burglary, theft and, if applicable, steam boiler explosion. Such insurance shall be in an
amount no less than the full replacement cost of the buildings, improvements, and fixtures, without deduction for physical
depreciation. If any of the buildings, improvements, or fixtures are located in a federally designated flood prone area, and if flood
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insurance is available for that area, Purchaser shall procure and maintain flood insurance in amounts reasonably satisfactory to
Seller.
(b) Other Terms. The insurance policy shall contain a loss payable clause in favor of Seller which provides that Seller’s right to
recover under the insurance shall not be impaired by any acts or omissions of Purchaser or Seller, and that Seller shall otherwise be
afforded all rights and privileges customarily provided a mortgagee under the so-called standard mortgage clause.
(c) Notice of Damage. In the event of damage to the Property by fire or other casualty, Purchaser shall promptly give notice of
such damage to Seller and the insurance company.
8. Damage to the Property.
(a) Application of Insurance Proceeds. If the Property is damaged by fire or other casualty, the insurance proceeds paid on
account of such damage shall be applied to payment of the amounts payable by Purchaser under this Contract, even if such
amounts are not then due to be paid, unless Purchaser makes a permitted election described in the next paragraph. Such amounts
shall be first applied to unpaid accrued interest and next to the installments to be paid as provided in this Contract in the inverse
order of their maturity. Such payment shall not postpone the due date of the installments to be paid pursuant to this Contract or
change the amount of such installments. The balance of insurance proceeds, if any, shall be the property of Purchaser.
(b) Purchaser’s Election to Rebuild. If Purchaser is not in default under this Contract, or after curing any such default, and if the
mortgagees in any prior mortgages and sellers in any prior contracts for deed do not require otherwise, Purchaser may elect to have
that portion of such insurance proceeds necessary to repair, replace, or restore the damaged Property (the “Repairs”) deposited in
escrow with a bank or title insurance company qualified to do business in the State of Minnesota, or such other party as may be
mutually agreeable to Seller and Purchaser. The election may only be made by written notice to Seller within sixty (60) days after the
damage occurs. Also, the election will only be permitted if the plans and specifications and contracts for the Repairs are approved by
Seller, which approval Seller shall not unreasonably withhold or delay. If such a permitted election is made by Purchaser, Seller and
Purchaser shall jointly deposit, when paid, such insurance proceeds into such escrow. If such insurance proceeds are insufficient for
the Repairs, Purchaser shall, before the commencement of the Repairs, deposit into such escrow sufficient additional money to
insure the full payment for the Repairs. Even if the insurance proceeds are unavailable or are insufficient to pay the cost of the
Repairs, Purchaser shall at all times be responsible to pay the full cost of the Repairs. All escrowed funds shall be disbursed by the
escrowee in accordance with generally accepted sound construction disbursement procedures. The costs incurred or to be incurred
on account of such escrow shall be deposited by Purchaser into such escrow before the commencement of the Repairs. Purchaser
shall complete the Repairs as soon as reasonably possible and in a good and workmanlike manner, and in any event the Repairs
shall be completed by Purchaser within one (1) year after the damage occurs. If, following the completion of and payment for the
Repairs, there remains any undisbursed escrow funds, such funds shall be applied to payment of the amounts payable by Purchaser
under this Contract in accordance with paragraph 8(a) above.
9. Injury or Damage Occurring on the Property.
(a) Liability. Seller shall be free from liability and claims for damages by reason of injuries occurring on or after the date of this
Contract to any person or persons or property while on or about the Property. Purchaser shall defend and indemnify Seller from all
liability, loss, cost, and obligations, including reasonable attorneys’ fees, on account of or arising out of any such injuries. However,
Purchaser shall have no liability or obligation to Seller for such injuries which are caused by the negligence or intentional wrongful
acts or omissions of Seller.
(b) Liability Insurance. Purchaser shall, at Purchaser’s own expense, procure and maintain liability insurance against claims for
bodily injury, death and property damage occurring on or about the Property in amounts reasonably satisfactory to Seller and naming
Seller as an additional insured.
10. Insurance Generally. The insurance which Purchaser is required to procure and maintain pursuant to paragraphs 7 and 9 of
this Contract shall be issued by an insurance company or companies licensed to do business in the State of Minnesota and acceptable to
Seller. The insurance shall be maintained by Purchaser at all times while any amount remains unpaid under this Contract. The insurance
policies shall provide for not less than ten (10) days written notice to Seller before cancellation, non-renewal, termination or change in
coverage, and Purchaser shall deliver to Seller a duplicate original or certificate of such insurance policy or policies.
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11. Condemnation. If all or any part of the Property is taken in condemnation proceedings instituted under power of eminent
domain or is conveyed in lieu thereof under threat of condemnation, the money paid pursuant to such condemnation or conveyance in lieu
thereof shall be applied to payment of the amounts payable by Purchaser under this Contract, even if such amounts are not then due to be
paid. Such amounts shall be applied in the same manner as a prepayment as provided in paragraph 5 of this Contract. Such payments shall
not postpone the due date of the installments to be paid pursuant to this Contract or change the amount of such installments. The balance, if
any, shall be the property of Purchaser.
12. Waste, Repair, and Liens. Purchaser shall not remove or demolish any buildings, improvements, or fixtures now or later
located on or a part of the Property, without prior written permission, nor shall Purchaser commit or allow waste of the Property. Purchaser
shall maintain the Property in good condition and repair. Purchaser shall not create or permit to accrue liens or adverse claims against the
Property which constitute a lien or claim against Seller’s interest in the Property. Purchaser shall pay to Seller all amounts, costs and
expenses, including reasonable attorneys’ fees, incurred by Seller to remove any such liens or adverse claims.
13. Compliance with Laws. Except for matters which Seller has created, suffered, or permitted to exist prior to the date of this
Contract, Purchaser shall comply or cause compliance with all laws and regulations of any governmental authority which affect the Property or
the manner of using or operating the same, and with all restrictive covenants, if any, affecting title to the Property or the use thereof.
14. Recording of Contract; Deed Tax. Purchaser shall, at Purchaser’s expense, record this Contract in the Office of the County
Recorder or Registrar of Titles in the county in which the Property is located within four (4) months after the date hereof. Purchaser shall pay
any penalty imposed under Minn. Stat. 507.235 for failure to timely record the Contract. Seller shall, upon Purchaser’s full performance of this
Contract, pay the deed tax due upon the recording of the deed to be delivered by Seller.
15. Notice of Assignment. If either Seller or Purchaser assigns its interest in the Property, the assigning party shall promptly
furnish a copy of such assignment to the non-assigning party.
16. Protection of Interests. If Purchaser fails to pay any sum of money required under the terms of this Contract or fails to perform
any of the Purchaser’s obligations as set forth in this Contract, Seller may, at Seller’s option, pay the same or cause the same to be performed,
or both, and the amounts so paid by Seller and the cost of such performance shall be payable at once, with interest at the rate stated in
paragraph 4 of this Contract, as an additional amount due Seller under this Contract. If there now exists, or if Seller hereafter creates, suffers
or permits to accrue, any mortgage, contract for deed, lien or encumbrance against the Property which is not herein expressly assumed by
Purchaser, and provided Purchaser is not in default under this Contract, Seller shall timely pay all amounts due thereon, and if Seller fails to do
so, Purchaser may, at Purchaser’s option, pay any such delinquent amounts or take any actions reasonably necessary to cure defaults there
under and deduct the amounts so paid together with interest at the rate provided in this Contract from the payments next coming due under
this Contract.
17. Defaults and Remedies. The time of performance by Purchaser of the terms of this Contract is an essential part of this
Contract. If Purchaser fails to timely perform any term of this Contract, Seller may, at Seller’s option, elect to declare this Contract cancelled
and terminated by notice to Purchaser in accordance with applicable law or elect any other remedy available at law or in equity, specifically
including right of specific performance. If Seller elects to terminate this Contract, all right, title, and interest acquired under this Contract by
Purchaser shall then cease and terminate, and all improvements made upon the Property and all payments made by Purchaser pursuant to
this Contract (including escrow payments, if any) shall belong to Seller as liquidated damages for breach of this Contract. Neither the extension
of the time for payment of any sum of money to be paid hereunder nor any waiver by Seller of Seller’s rights to declare this Contract forfeited
by reason of any breach shall in any manner affect Seller’s right to cancel this Contract because of defaults subsequently occurring, and no
extension of time shall be valid unless agreed to in writing. After service of notice of default and failure to cure such default within the period
allowed by law, Purchaser shall, upon demand, surrender possession of the Property to Seller, but Purchaser shall be entitled to possession of
the Property until the expiration of such period. Failure by Seller to exercise one or more remedies available under this paragraph 17 shall not
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constitute a waiver of the right to exercise such remedy or remedies thereafter. Purchaser shall pay to Seller all amounts, costs and expenses,
including reasonable attorneys’ fees, incurred by Seller in obtaining specific performance.
18. Binding Effect. The terms of this Contract shall run with the land and bind the parties hereto and the successors in interest.
19. Headings. Headings of the paragraphs of this Contract are for convenience only and do not define, limit, or construe the
contents of such paragraphs.
20. Additional Terms: Check here if

an addendum to this Contract containing additional terms and conditions is attached

hereto.

Seller

Purchaser

County of Ramsey

City of Vadnais Heights

By:

By:
Heidi Gunderson
Its: Mayor

Ryan O’Connor
Its: County Manager
Recommended By:
Ted Schoenecker
Director of Public Works

By:
Kevin Watson
Its: City Administrator

Approved as to Form By:
James A Mogen
Assistant County Attorney

State of Minnesota, County of Ramsey
This instrument was acknowledged before me on _______________, 2021, by Ryan O’Connor as County Manager of County of Ramsey.

(Stamp)
(signature of notarial officer)

Title (and Rank):
My commission expires:

(month/day/year)
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State of Minnesota, County of Ramsey
This instrument was acknowledged before me on _______________, 2021, by Heidi Gunderson as Mayor and by Kevin Watson as City
Administrator of City of Vadnais Heights.

(Stamp)
(signature of notarial officer)

Title (and Rank):
My commission expires:

THIS INSTRUMENT WAS DRAFTED BY:
Office of the Ramsey County Attorney
James A Mogen, Assistant County Attorney
4500 Metro Square
121 East 7th Place
Saint Paul, MN 55102

(month/day/year)

TAX STATEMENTS FOR THE REAL PROPERTY DESCRIBED IN THIS
INSTRUMENT SHOULD BE SENT TO:
City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

Note: Failure to record this contract for deed may give other parties priority over Purchaser’s interest in the property.
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Exhibit A
(Legal Description of Property)

The following described portions of Block 1, Michaud and Michaud's Rearrangement of Lots A, B, C, D and E of Vadnais Lake Villas, Ramsey
County, Minnesota, according to the recorded plat thereof, all lying easterly of a line run parallel with and distant 50 feet easterly of the West
line of Section 31, Township 30 North, Range 22 West:
That part of Lot 3 which lies South of the North 10.78 feet thereof;
Lots 4 and 5;
That part of Lot 6 which lies North of the South 30 feet thereof, subject to Vadnais Boulevard;
That part of Lot 7 which lies North of the South 30 feet thereof, subject to Vadnais Boulevard;
The West 10 feet of Lot 8, subject to Vadnais Boulevard;
That part of the West 10 feet of Lot 17 which lies South of the North 100 feet thereof;
That part of the West 30 feet of Lot 18 which lies South of the North 110. 78 feet thereof;
That part of Lot 18 which lies East of the West 30 feet thereof and lying South of the North 100 feet thereof.
Reserving, in the name of County of Ramsey, political subdivision of the state of Minnesota, the following:
All right of access, being the right of ingress to and egress from all that part of Lot 3, except the north 10.78 feet thereof, and those
parts Lot 4 and 5, and that part of Lot 6, except the south 30 feet thereof, Block 1, MICHAUD & MICHAUD’S REARRANGEMENT
OF LOTS A, B, C, D & E OF VADNAIS LAKE VILLAS, Ramsey County, Minnesota, according to the recorded plat thereof, lying
easterly of Rice Street, conveyed herein, to Rice Street (C.S.A.H. 49).
And all right of access, being the right of ingress to and egress from all that portion of the westerly 100 feet of that part of Lot 6 lying
northerly of the south 30 feet thereof, Block 1, MICHAUD & MICHAUD’S REARRANGEMENT OF LOTS A, B, C, D & E OF
VADNAIS LAKE VILLAS, Ramsey County, Minnesota, according to the recorded plat thereof, lying easterly of Rice Street, conveyed
herein, to Twin Lake Boulevard, Vadnais Boulevard and Interstate Highway 694.
And all right of access, being the right of ingress to and egress from all that portion of the south 30 feet of Lot 6, Block 1, MICHAUD
& MICHAUD’S REARRANGEMENT OF LOTS A, B, C, D & E OF VADNAIS LAKE VILLAS, Ramsey County, Minnesota, according to
the recorded plat thereof, to interstate highway 694.
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Exhibit B
(Highway Easement Form and Legal Description)
Easement deed form inserted following this page.

Public Works Use
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Ramsey County Project Title: Rice and 694 Improvement Project – Sale of Surplus Property
State/Federal Fund No.(s): NA
Parcel No.: 14

PIN: 31-30-22-23-0002

ABSTRACT
TORRENS
(check all that apply)

Property Street Address: 3454 Rice Street, Vadnais Heights, MN

PERMANENT RIGHT-OF-WAY EASEMENT
City of Vadnais Heights, a Minnesota municipal corporation, (“GRANTOR”) does hereby grant and
convey to County of Ramsey, a political subdivision of the state of Minnesota, (“GRANTEE”), a
permanent easement (“Easement”) over, under and across the real property described on Exhibit A
(“Legal Description”). Exhibit B describes the burdened or parent parcel or tract and is provided to assist
in recording the easement only.
Easement conveys to GRANTEE all rights necessary for the construction, operation, and maintenance of
all public right-of-way and utility uses now known or adopted in the future. Said rights include, but are
not limited to, the following rights:
A. To remove and use all plants, trees, and natural growth now existing, or later planted or
grown;
B. To permanently grade or alter the grade of the land, and to remove and use all earth and other
material not reasonably necessary for lateral and subjacent support;
C. To limit or allow all rights of access to the public right-of-way from the adjoining land;
D. To store equipment or supplies; and
E. To remove any physical improvements or fixtures.
Please note, this grant of easement is intended to clarify the record. Given the simultaneous possession
and ownership of the areas described on Exhibits A and B in County of Ramsey it is possible that the
doctrine of merger of title may have extinguished the highway easement obtained by eminent domain.
This grant is intended to create a separate record of the continuing highway easement, upon the
conveyance of the area described in Exhibit B to the GRANTEE.
(Signature page to follow)

1

12B
GRANTOR
CITY OF VADNAIS HEIGHTS

___________________________
[Name of Mayor]
Mayor
State of Minnesota
County of Ramsey
This instrument was acknowledged before me on August ___, 2021, by ___________________ as Mayor
of City of Vadnais Heights.
(Stamp)

___________________________________
(Signature of notarial officer)
___________________________________
Title (and Rank):
My commission expires: _______________
(month/day/year)

Drafted by:
RAMSEY COUNTY ATTORNEY’S OFFICE
4500 Metro Square, 121 East 7th Place
St. Paul, MN 55101

For tax records:
County of Ramsey
c/o Director of Public Works
1425 Paul Kirkwold Dr.
Arden Hills, MN 55112
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EXHIBIT A
(Legal Description of Easement Area)

Permanent highway easement over, under, across and upon Parcel 14, RAMSEY COUNTY HIGHWAY
RIGHT OF WAY PLAT NO. 19, as the same is on file and of record in the office of the County Recorder
in and for Ramsey County, Minnesota.
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EXHIBIT B
(Legal Description of Parent or Burdened Parcel)

The following described portions of Block 1, Michaud and Michaud's Rearrangement of Lots A, B, C, D
and E of Vadnais Lake Villas, Ramsey County, Minnesota, according to the recorded plat thereof, all
lying easterly of a line run parallel with and distant 50 feet easterly of the West line of Section 31,
Township 30 North, Range 22 West:
That part of Lot 3 which lies South of the North 10.78 feet thereof;
Lots 4 and 5;
That part of Lot 6 which lies North of the South 30 feet thereof, subject to Vadnais Boulevard;
That part of Lot 7 which lies North of the South 30 feet thereof, subject to Vadnais Boulevard;
The West 10 feet of Lot 8, subject to Vadnais Boulevard;
That part of the West 10 feet of Lot 17 which lies South of the North 100 feet thereof;
That part of the West 30 feet of Lot 18 which lies South of the North 110. 78 feet thereof;
That part of Lot 18 which lies East of the West 30 feet thereof and lying South of the North 100
feet thereof.
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CONTRACT FOR DEED ADDENDUM
THIS CONTRACT FOR DEED ADDENDUM (this “Addendum”) is attached to and made a part of that certain Contract for Deed dated
________________, 2021 between County of Ramsey (“Seller”), and City of Vadnais Heights (“Purchaser”).
The terms and conditions contained in the Addendum shall supersede any conflicting provisions contained in this Contract. Unless defined in
this Addendum, all capitalized terms have the same meaning as in the Contract. Only those provisions checked in the “Yes” column, below,
shall be included and be part of this Addendum.
Yes No
A. Late Payment Fee. If any payment is not received by Seller within fifteen (15) days of the date when due, Purchaser shall
additionally pay to Seller, to the extent allowed by law, a late charge of four percent (4%) of the amount of the delinquent payment.
B. Transfer Restrictions. Purchaser may not sell, assign, or otherwise transfer Purchaser’s interest in this Contract, or the
Property, or any part thereof, or if Purchaser is an entity, the controlling interest in Purchaser may not be transferred without the
written consent of Seller, which consent:
shall be granted or withheld in the sole discretion of Seller.
(check only one box)
shall not be unreasonably withheld, or delayed by Seller.
C. Escrows. In Addition to the monthly payments of principal and interest, Purchaser shall deposit with Seller, with each payment,
an amount representing one-twelfth (1/12) of the annual real estate taxes, installments of special assessments, and insurance
premiums with respect to the Property (or such other amount as Seller is required to deposit under any underlying encumbrance on
the Property). The amount of such taxes, special assessments, and insurance premiums, when unknown, shall be estimated by
Seller. Such deposit shall be used by Seller to pay real estate taxes, installments of special assessments, and insurance premiums
with respect to the Property when due. If Seller fails to do so, Purchaser may, at Purchaser’s option, pay any such delinquent
amounts and deduct the amounts so paid from payments next coming due under this Contract. If the balance deposited with Seller is
insufficient to pay such real estate taxes, special assessments and insurance premiums when due, Purchaser shall pay the
deficiency to Seller upon written demand.
D. Property Improvements. Except for work reasonably necessary to permit Purchaser to comply with Purchaser’s obligations
under this Contract, Purchaser shall not hire or perform any repairs or improvements to or replacements of the Property having an
aggregate cost in excess of […] Dollars ($[…]) without securing the prior written consent of the Seller. Purchaser will not cause or
permit any mechanics’ liens to be recorded against the Property. Purchaser agrees to defend, indemnify, and hold Seller harmless
from any loss, damage, or expense incurred by Seller with respect to any party asserting a mechanics’ lien claim, it being understood
and agreed that this undertaking shall survive cancellation of this Contract or the delivery of a deed pursuant to the terms hereof.
E. Hazardous Substances. Purchaser shall not bring, store, generate, or treat hazardous wastes or substances or petroleum
products upon the Property, except for small quantities which are stored and used in compliance with applicable law. Purchaser
hereby agrees to indemnify, defend and hold Seller harmless from any and all claims, demands, actions, causes of action, liabilities
or rights which may be asserted against Seller with respect to such substances, or products, it being understood and agreed that this
obligation will survive the cancellation of this Contract or the delivery of a deed pursuant to the terms hereof.

Note: This document must be attached to a contract for deed and cannot be independently recorded.
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F. Alternative Acceleration Remedy. If Purchaser fails to timely perform any term of this Contract, Seller may elect, on thirty
(30) days written notice given to Purchaser, to declare the entire unpaid Purchase Price, together with accrued interest thereon,
immediately due and payable in full and commence an action against Purchaser to collect all amounts due hereunder. Purchaser
shall have the right to reinstate this Contract at any time before entry of final judgment against Purchaser for amounts due hereunder
if Purchaser: (i) pays Seller all sums due hereunder as of the date of reinstatement; (ii) cures any other defaults existing under this
Contract as of the date of reinstatement; and (iii) pays all expenses incurred by Seller in enforcing this Contract, including, but not
limited to, reasonable attorneys’ fees and costs. Seller shall deliver the deed for the Property in the manner required by paragraph 3
of this Contract when all amounts due hereunder have been paid.
G. Nonrecourse Obligation. Notwithstanding any other provision contained in this Contract to the contrary, if Purchaser defaults in
Purchaser’s performance of this Contract, Seller’s sole remedy shall be to cancel this Contract in accordance with Minn. Stat.
559.21, as the same may from time to time be amended. Seller specifically waives any right it may have to commence an action for
the specific performance of this Contract or any right it may have to seek an award of damages against Purchaser.
H. Additional Provisions.
(1) As a condition of the sale of the Property, Seller shall require the Purchaser to convey an easement for highway purposes in the
form as described on Exhibit B of the Contract.
(2) The Purchaser assumes all costs, taxes, special assessments, security, maintenance, insurance and liabilities of the Property
from the date of execution of this Contract.
(3) As a condition of this Contract, Purchaser agrees to redevelop the Property and to consider the goals and strategies of the
Ramsey County Economic Competitiveness and Inclusion Plan in the redevelopment (https://www.ramseycounty.us/yourgovernment/projects-initiatives/economic-development-initiatives/economic-competitiveness-inclusion-plan). Purchaser will
consult as necessary with the Ramsey County Community and Economic Development department on addressing these goals
and strategies.
(4) Thirty days prior to Seller delivering a deed conveying title, Purchaser shall deliver to the Economic Development Director, at
250 Courthouse, 15 West Kellogg Blvd., Saint Paul, MN 55102 or askCED@ramseycounty.us correspondence outlining how
the plan for development aligns with the goals and strategies of the Ramsey County Economic Competitiveness and Inclusion
Plan.

Note: This document must be attached to a contract for deed and cannot be independently recorded.
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REAL ESTATE PURCHASE AGREEMENT
By and Between

City of Vadnais Heights,
a Minnesota municipal corporation,
SELLER

and
Elevage Development Group, LLC (or its assigns),
A Minnesota limited liability company
PURCHASER

Dated: September ___, 2021

REAL ESTATE PURCHASE AGREEMENT
THIS REAL ESTATE PURCHASE AGREEMENT (the “Agreement”) is made and
entered into on the date set forth above (the “Effective Date”), by and between City of Vadnais
Heights, as Seller (the “City”), and Elevage Development Group, LLC, as buyer (the
“Purchaser”).
RECITALS
WHEREAS, City has or will have equitable title to the real property commonly known as
3454 Rice Street, Vadnais Heights, MN 55126, legally described on Exhibit A (the “Property”),
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for which City is a party as vendee to that certain contract for deed (the “CD”) between City and
the County of Ramsey (“County”) dated September __, 2021 attached hereto as Exhibit B.
WHEREAS, City desires to sell and Purchaser desires to purchase the Property.
WHEREAS, Purchaser desires to purchase the Property as part of a multi-phased plan to
develop new housing options within City, including a long-term plan to develop the Property as
multi-family housing and to consider the goals and strategies of the Ramsey County Economic
Competitiveness and Inclusion Plan (the “ECIP”).
WHEREAS, thirty days before the County will deliver a deed to the City, the CD requires
that City deliver notice to the County demonstrating alignment of the proposed development with
the County Plan.
NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements hereinafter contained, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and intending to be legally bound, it is hereby
mutually agreed by and between City and Purchaser as follows:
1) Agreement to Sell.
(a) Agreement to Sell. The City agrees to sell and Purchaser agrees to purchase the Property
upon the terms, covenants and conditions set forth in this Agreement.
(b) Transfer of Property. City and Purchaser agree that at Closing (as defined in Section 9),
City shall assign its rights, obligations, and interests in the Property to Purchaser.
(c) As-Is Purchase. Notwithstanding any other provision in this Agreement, in the event
Purchaser proceeds to close the transaction contemplated hereby, Purchaser shall be
deemed to have accepted the condition of the Property, and each and every portion thereof,
“AS-IS,” “WHERE IS,” and “WITH ALL FAULTS,” including, without limitation, latent
defects not actually known to City or Purchaser, and without representation or warranty by
City, express or implied, whether statutory or otherwise, and without any warranties of
transfer, quality, merchantability or fitness for a particular use or purpose, including,
without limitation, Purchaser’s intended uses or purposes.
2) Purchase Price, Deposit of Earnest Money and Disposition of Earnest Money.
(a) Purchase Price. The purchase price to be paid by Purchaser for the Property is
Five Hundred Thirty Thousand Dollars ($530,000.00), (the “Purchase Price”),
subject to adjustments and pro-rations described herein.
(b) Payment of Purchase Price. Purchaser shall pay the Purchase Price by in cash,
certified or cashier’s check, or by wire transfer at Closing.
(c) Title Company. The parties acknowledge that All American Title Company
(the “Title Company”), in its capacity as escrow agent, (i) is acting solely as a
stakeholder at their request and for their convenience; (ii) shall not be deemed
to be the agent of either of the parties; and (iii) shall not be liable to either of
2
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the parties for any act or omission on its part unless taken or suffered in bad
faith, in willful disregard of this Agreement, or involving negligence.
3) County Approval.
a) Purchaser’s obligation to purchase the Property is contingent on the County
approval of the Purchaser’s plans in compliance with the ECIP (“County
Approval”). On or before the Effective Date, City and Purchaser agree to
jointly prepare an outline of how the Purchaser plans to redevelop the Property
and how the redevelopment will address the ECIP as required by Section H(5)
of the Contract for Deed Addendum.
b) City does not intend to execute the CD or acquire any new interest in the
Property unless and until it has assurances that the Purchaser’s contingency
above, and any other Purchaser contingency, has been satisfied. City’s
obligation to sell the Property to Purchaser is contingent on the City acquiring
a vendee’s interest in the CD.
(a)
c) The City agrees to coordinate with County in order to allow Purchaser to
conduct a walk-through inspection of the Property at the earliest opportunity
after the Effective Date to determine the short and long term work needed on
the Property. Purchaser will not conduct any invasive testing. The County and
the City will have the right to have a representative accompany the
representative of Purchaser and any other agents or designees of Purchaser
while they are on the Property.
5) Environmental Conditions. The Parties agree and acknowledge that the Property was
operated as a convenience station, which may have led to the existence of Hazardous
Substances on the Property including without limitation the presence of underground storage
tanks and multiple Hazardous Substances (“Potential Environmental Contamination”). The
County has provided and the Purchaser has received an MPCA tank file closure letter for the
Property. The Purchaser has experience managing convenience stations and redeveloping
properties that contain Hazardous Substances. Purchaser intends to assume all risk of
contamination of the Property, including without limitation the Potential Environmental
Contamination, and City would not have entered into the CD without the assurance from
Purchaser that Purchaser would assume all such risks. Purchaser makes the following
representations and warranties, which shall survive the Closing:
(a) Environmental Indemnification. Contemporaneously with the execution of this
Agreement, City and Purchaser shall execute the Environmental Indemnity
Agreement attached hereto as Exhibit C and the owners of Purchaser, David
Kroona, Corey Burstad, and Michael Mergens, shall sign the personal guaranty
of Environmental Indemnity Agreement attached hereto as Exhibit D.
(b) Property Conveyed “As-Is”. Notwithstanding any other provision in this
Agreement, Purchaser shall be deemed to have accepted the environmental
condition of the Property, and each and every portion thereof, “AS-IS,”
“WHERE IS,” and “WITH ALL FAULTS,” including, without limitation,
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latent defects not actually known to City or Purchaser, and without
representation or warranty by City, express or implied, whether statutory or
otherwise, and without any warranties of transfer, quality, merchantability or
fitness for a particular use or purpose, including, without limitation, Purchaser’s
intended uses or purposes. The City shall have no obligations to engage in any
efforts to remediate the Potential Environmental Contamination nor shall City
retain any liability for the costs of remediation of any contamination on the
Property.
6) Sufficient Evidence of Title. Purchaser acknowledges receipt of the County’s Owner’s Policy
of Title Insurance for Old Republic National Title Insurance Company. As soon hereafter as
reasonably possible, Purchaser shall cause Title Company to issue to Purchaser, a commitment
(“Commitment”) covering the Property wherein Title Company agrees to issue to Purchaser
upon the recording of the Deed (defined herein) and the conveyance documents described
herein an ALTA Owner's Title Insurance Policy, with standard coverage, in the full amount of
the purchase price. Purchaser shall have ten (10) calendar days (“Title Review”) from the date
it receives the Commitment to determine, in its sole discretion, that it is satisfied that it will
receive clear and marketable title. Purchaser represents and warrants to City that unless
Purchaser cancels this Agreement during the Title Review, Purchaser will be deemed to be
satisfied with the state of the title to the Property and this Agreement will not be contingent on
any further title review.
7) Closing Documents.
(a) At Closing, City shall execute and/or deliver:
(i) An executed Quit Claim Deed for the Property, subject to covenants,
conditions, and restrictions of record, including, but not limited to, a
Permanent Right-of-Way Easement in favor of the County in
substantively the same form as attached to the CD.
(ii) An executed certification of non-foreign status representing that City is
not a “foreign person” as defined in Code Section 1445(f)(3) of the
Internal Revenue Code of 1954, as amended.
(iii) An executed seller’s affidavit as may be required by the Title Company,
on a form reasonably satisfactory to Purchaser and City, in order for the
Title Company to issue an owner’s policy of title insurance in favor of
Purchaser.
(iv) An executed reaffirmation of representations and warranties contained in
this Agreement, stating that the representations and warranties made by
City herein are true and correct in all material respects as of the Closing
Date, the form of which shall be reasonably satisfactory to Purchaser.
(v) Keys, access codes and other information, if any, as reasonably necessary
for Purchaser to have access to the Property.

4

12B
(vi) An executed Designation Agreement designating the Title Company as
“reporting Person” for purpose of completing Internal Revenue Form
1099 and, if applicable, Internal Revenue Form 8594.
(vii) Such other documents as may be reasonably required to consummate the
sale and purchase contemplated hereby including a settlement statement
evidencing the disbursement of funds in accordance with the terms,
covenants and conditions of this Agreement, which are not inconsistent
with this Agreement.
(b) At Closing, Purchaser shall execute and/or deliver:
(i)

The Purchase Price to be paid to City as required by Section 2
hereof.

(ii)

An executed reaffirmation of representations and warranties
contained in this Agreement, stating that the representations and
warranties made by City herein are true and correct in all material
respects as of the Closing Date, the form of which shall be
reasonably satisfactory to City.

(iii)

Such other documents as may be reasonably required to
consummate the sale and purchase contemplated hereby including a
settlement statement evidencing the disbursement of funds in
accordance with the terms, covenants and conditions of this
Agreement, which are not inconsistent with this Agreement.

8) Closing Costs and Prorations. Purchaser agrees that it shall be solely responsible for any and
all closing costs allocated to the City or Purchaser that arise under this Agreement. Purchaser
agrees that the intent of the parties is that the City not incur expenses in this transaction, except
that City shall be responsible for its own attorney’s fees..
9) Date and Place of Closing. For the purposes of this Agreement, the terms “Closing” and/or
“Closing Date” shall mean a date that is no more than ten (10) business days after all of the
following have occurred: (i) City receives the County Approval, (ii) the Purchaser is satisfied
with the Title Review: and (iii) the City Council has approved this Agreement and the City
entering into the CD with the County. The Closing shall occur on the same date that the City
executes the CD or as soon thereafter as the County permits. Unless otherwise agreed by the
parties, the place of Closing shall be conducted remotely through the Title Company. Each
party hereby acknowledges and agrees that time is of the essence with respect to Closing and
the failure of a party to be in a position by the Closing Date to fulfill its obligations hereunder
and cause Closing to occur shall constitute a material default hereunder. At Closing, City will
deliver to Purchaser exclusive possession of the Property.
10) Brokerage. Neither City nor Purchaser is represented by a broker. The provisions of this
Section 10 shall survive Closing or any termination of this Agreement.
11) Default.
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(a)
Purchaser Default. Should Purchaser default in the performance of its
obligations under this Agreement without acquiring the Property, City shall have the right, at its
option, (i) commence an action for specific performance of this Agreement; or (ii) terminate this
Agreement and seek actual damages. In the event of such termination, (i) this Agreement shall
become null and void, (ii) neither party shall any further duties or obligations hereunder, and (iii)
Purchaser and City shall execute such documentation as shall be necessary and reasonable to
evidence the termination of this Agreement. In the event of such termination, City shall make a
written demand to Purchaser of its actual damages and the Purchaser shall pay such actual damages
with thirty (30) days.
(b)
City Default. Should City default in the performance of its obligations under
this Agreement, Purchaser shall have the right, at Purchaser’s option, as Purchaser’s sole and
exclusive remedy, to either (i) terminate this Agreement, in which event this Agreement shall
become null and void; or (ii) commence an action for specific performance.
12) Seller Representations and Warranties. Purchaser agrees and acknowledges that City, as
Seller, is making no representation or warranties relating to the Agreement or the Property
except the following:
(a) The City Council has approved this Agreement and City has the full power and
authority to execute and deliver and fully perform its obligations under this
Agreement; and this Agreement constitutes a valid and legally binding
obligation of City enforceable in accordance with its terms.
(b) City represents that, upon County Approval and expiration of the Title Review,
City will execute the CD and become a party to the CD. City is unaware of any
circumstance or event that will make the CD void or voidable.
(c) Other than this Agreement, City is not a party to any other contract for the sale
of the Property.
(d) The City has not taken any action that could create a(n) outstanding account(s)
payable or mechanics’ liens in favor of any contractor, materialman, laborer or
any other person or entity in the Property.
The representations and warranties of City contained within this Section shall be true and correct
as of the Effective Date, and shall be true and correct as of the Closing, as if made at that time,
or, if not, as disclosed to the extent to which they are not, and shall not merge into the CD.
13) Purchaser’s Representations and Warranties. Purchaser represents and warrants to City
that:
(a) Purchaser is a Minnesota limited liability company, duly organized, validly
existing and in good standing under the laws of the State of Minnesota and is
qualified to do business in the State of Minnesota.
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(b) Purchaser has the full power and authority to execute and deliver and fully
perform its obligations under this Agreement; and this Agreement constitutes a
valid and legally binding obligation of Purchaser, enforceable in accordance
with its terms.
(c) This Agreement and the documents and instruments required to be executed
and delivered to City pursuant to this Agreement have each been duly
authorized by all necessary actions on the part of Purchaser.
(d) No person or entity holding any legal or beneficial interest in Purchaser is (a)
named on any list of persons issued by the Office of Foreign Assets Control of
the United States Department of the Treasury (“OFAC”) pursuant to Executive
Order 13224 or the Annex thereto issued by the President of the United States,
as amended and as in effect on the Effective Date, or any similar list issued by
OFAC or any other department or agency of the United States of America
(collectively, the “OFAC Lists”).
(e) Purchaser has reviewed a draft of the expected CD and finds its terms
acceptable.
The representations and warranties of Purchaser contained within this Section shall be true and
correct as of the Effective Date, and shall be true and correct as of the Closing, as if made at that
time, or, if not, as disclosed to the extent to which they are not, and shall not merge into the CD.
14) No Approval Assurances. The parties agree and acknowledge that the City, when acting
in its capacity as a governmental entity in considering governmental approvals, shall not be
obligated to approve or otherwise consent to any governmental approval if it determines
that such governmental approval will not meet applicable laws and ordinances or is
otherwise not acceptable to the Seller.
15) Successors and Assigns. Purchaser, with written notice to City, may assign its rights under
this Agreement to an entity, the majority and controlling interest of which is owned by
Purchaser or its members, formed for the purpose of acquiring the Property, with no release of
Purchaser of its obligations herein. This Agreement shall be binding upon and inure to the
benefit of the successors and assigns of each of the parties hereto. City’ written consent shall
be required for any other assignment, which consent may be withheld in City’ sole discretion.
16) Survival of Covenants. Except as expressly provided herein, the covenants, agreements and
representations herein contained shall survive the Closing Date and shall bind the parties
subsequent to the Closing.
17) Applicable Law. This Agreement shall be governed by and construed and interpreted in
accordance with the laws of the State of Minnesota, without giving effect to the principles of
conflicts of law thereof.
18) Amendments. This Agreement may not be amended, modified, extended, revised or otherwise
altered, nor may any party hereto be relieved of any of its liabilities or obligations hereunder,
except by a written instrument duly executed by both parties. Any such written instrument
7
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entered into in accordance with the provisions of the preceding sentence shall be valid and
enforceable notwithstanding the lack of separate legal consideration therefor.
19) Headings. The title of this Agreement and the paragraph and other headings used in this
Agreement have been inserted for convenience of reference only, are not part of the parties’
agreement, shall not be deemed in any manner to modify, expand, explain or restrict any of the
provisions of this Agreement and are not intended to have any legal effect. Accordingly, no
reference shall be made to any such title or heading for the purpose of interpreting, construing
or enforcing any of the provisions of this Agreements.
20) Integration. This Agreement, including the exhibits attached to this Agreement and
references contained in this Agreement, constitute the entire agreement and understanding of
the parties hereto with respect to the subject matter hereof and supersedes all prior agreements,
proposals, offers, counteroffers, agreements and understandings of the parties regarding said
subject matter, whether written or oral, all of which are hereby merged into and superseded by
this Agreement.
21) No Recordation of Agreements. None of this Agreement, any memorandum hereof and any
other document or instrument making reference to this Agreement shall be recorded or filed in
any public records and any purported recordation or filing shall be deemed null, void and of
no force or effect. Provided, however, that the CD, the Permanent Right-of-Way Easement,
and the Quit Claim Deed, will be recorded upon execution of the same.
22) Construction. This Agreement shall not be construed more strictly against one party than
against the other merely by virtue of the fact that it may have been prepared by counsel for one
of the parties, it being recognized that both City and Purchaser have contributed to the
preparation of this Agreement.
23) Waiver. Except as expressly provided herein, no waiver by any party of any failure or refusal
of the other party to comply with its obligations under this Agreement shall be deemed a waiver
of any other subsequent failure or refusal to so comply by such other party. No waiver shall
be valid unless in writing signed by the party to be charged and only to the extent therein set
forth.
24) Severability. If any term or provision of this Agreement or application thereof to any person
or circumstances shall, to any extent, be found by a court of competent jurisdiction to be invalid
or unenforceable, the remainder of this Agreement, or the application of such term or provision
to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected thereby and each other term or provision of this Agreement shall be valid
and be enforced to the fullest extent permitted by law.
25) Parties Not Partners. Nothing contained in this Agreement or any of the documents or
instruments to be executed pursuant hereto shall constitute any one or more of Purchaser and
its officers, directors, successors and assigns, as partners with, agents for or principals of any
one or more of City and its officers, directors, successors and assigns.
26) Attorneys’ Fees, Costs and Expenses. Anything to the contrary herein notwithstanding, in
any action, proceeding or dispute resolution process arising from, out of or in connection with
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this Agreement and the transactions contemplated hereby, the prevailing party therein shall be
entitled to recover from the other party hereto the costs, expenses and reasonable attorneys’
fees incurred by the prevailing party in connection therewith. Nothing contained in this Section
25 is intended to limit any provision regarding payment of reasonable attorneys’ fees, costs,
expenses and similar matters contained elsewhere in this Agreement or in any document or
instrument executed and delivered pursuant to this Agreement. The parties waive their right to
a jury trial on the issues of who is the prevailing party and the reasonable amount of attorneys’
fees and costs to be awarded to the prevailing party. Those issues will be decided by the trial
judge upon motion by one or both parties, such motion to be decided based on the record as of
the end of the jury trial augmented only by testimony and/or affidavits from the attorneys and
their staff. The parties agree that, subject to the trial judge’s discretion, the intent of this clause
is to have all issues related to the award of attorneys’ fees and costs decided by the trial judge
as quickly as practicable.
27) Counterparts/Electronic Signature. This Agreement may be executed simultaneously in two
or more counterparts each of which shall be deemed an original, but all of which shall
constitute one and the same Agreement. City and Purchaser agree that the delivery of an
executed copy of this Agreement by e-mail or similar electronic means shall be legal and
binding and shall have the same full force and effect as if an original executed copy of this
Agreement had been delivered. However, upon any such execution by e-mail if requested by
Purchaser or City, the parties shall thereafter exchange executed original signature pages.
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly
executed the day and year first above written.
Dated: _______________

SELLER:
The City of Vadnais Heights
_________________________________
Heidi Gunderson
Mayor
________________________________
City Clerk

Dated: ________________

PURCHASER:
Elevage Development Group, LLC
_________________________________
By: Corey Burstad
Its: Chief Manager
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EXHIBIT A
Legal Description

The following described portions of Block 1, Michaud and Michaud's Rearrangement of Lots A,
B, C, D and E of Vadnais Lake Villas, Ramsey County, Minnesota, according to the recorded
plat thereof, all lying easterly of a line run parallel with and distant 50 feet easterly of the West
line of Section 31, Township 30 North, Range 22 West:
That part of Lot 3 which lies South of the North 10.78 feet thereof;
Lots 4 and 5;
That part of Lot 6 which lies North of the South 30 feet thereof, subject to Vadnais
Boulevard;
That part of Lot 7 which lies North of the South 30 feet thereof, subject to Vadnais
Boulevard;
The West 10 feet of Lot 8, subject to Vadnais Boulevard;
That part of the West 10 feet of Lot 17 which lies South of the North 100 feet thereof;
That part of the West 30 feet of Lot 18 which lies South of the North 110. 78 feet thereof;
That part of Lot 18 which lies East of the West 30 feet thereof and lying South of the
North 100 feet thereof.
Subject to the following in favor of the County of Ramsey, a political subdivision of the state of
Minnesota:
All right of access, being the right of ingress to and egress from all that part of Lot 3,
except the north 10.78 feet thereof, and those parts Lot 4 and 5, and that part of Lot 6,
except the south 30 feet thereof, Block 1, MICHAUD & MICHAUD’S
REARRANGEMENT OF LOTS A, B, C, D & E OF VADNAIS LAKE VILLAS,
Ramsey County, Minnesota, according to the recorded plat thereof, lying easterly of Rice
Street, conveyed herein, to Rice Street (C.S.A.H. 49).
And all right of access, being the right of ingress to and egress from all that portion of the
westerly 100 feet of that part of Lot 6 lying northerly of the south 30 feet thereof, Block
1, MICHAUD & MICHAUD’S REARRANGEMENT OF LOTS A, B, C, D & E OF
VADNAIS LAKE VILLAS, Ramsey County, Minnesota, according to the recorded plat
thereof, lying easterly of Rice Street, conveyed herein, to Twin Lake Boulevard, Vadnais
Boulevard and Interstate Highway 694.
And all right of access, being the right of ingress to and egress from all that portion of the
south 30 feet of Lot 6, Block 1, MICHAUD & MICHAUD’S REARRANGEMENT OF
LOTS A, B, C, D & E OF VADNAIS LAKE VILLAS, Ramsey County, Minnesota,
according to the recorded plat thereof, to interstate highway 694.
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EXHIBIT B
PROPOSED CD
(Attached)
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(Top 3 inches reserved for recording data)

CONTRACT FOR DEED
by Political Subdivision to Municipal Corporation
DATE: ___________________, 2021
THIS CONTRACT FOR DEED (the “Contract”) is made on the above date by County of Ramsey a political subdivision of the state of
Minnesota (“Seller”), and City of Vadnais Heights, a Minnesota municipal corporation (“Purchaser”).
Seller and Purchaser agree to the following terms:
1. Property Description. Seller hereby sells and Purchaser hereby buys real property in Ramsey County, Minnesota, described as
follows:
See Exhibit A
Check here if all or part of the described real property is Registered (Torrens)
together with all hereditaments and appurtenances belonging thereto (the “Property”). Unless otherwise specified, Seller hereby delivers
possession of the Property to Purchaser on the date hereof.
Check applicable box:
The Seller certifies that the Seller does not know of
any wells on the described real property.
A well disclosure certificate accompanies this
document or has been electronically filed. (If electronically
filed, insert WDC number: […].)
I am familiar with the property described in this
instrument and I certify that the status and number
of wells on the described real property have not changed
since the last previously filed well disclosure
certificate.
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2. Title. Seller warrants that title to the Property is, on the date of this Contract, subject only to the following exceptions:
(a) Covenants, conditions, restrictions (without effective forfeiture provisions) and declarations of record, if any;
(b) Reservation of minerals or mineral rights by the State of Minnesota, if any;
(c) Utility and drainage easements which do not interfere with present improvements;
(d) Applicable laws, ordinances, and regulations;
(e) The lien of real estate taxes and installments of special assessments which are payable by Purchaser pursuant to paragraph
6 of this Contract; and
(f) Rights of County of Ramsey in a highway easement over, under, across and upon Parcel 14, RAMSEY COUNTY HIGHWAY
RIGHT OF WAY PLAT NO. 19, as the same is on file and of record in the office of the County Recorder in and for Ramsey County,
Minnesota.
3. Delivery of Deed. Upon Purchaser’s full performance of this Contract, Seller shall:
(a) Execute, acknowledge, and deliver to Purchaser a Quit Claim Deed, in recordable form, conveying marketable title to the
Property to Purchaser, subject only to the following exceptions:
(i) Those exceptions referred to in paragraph 2(a), (b), (c), (d), (e) and (f) of this Contract;
(ii) Liens, encumbrances, adverse claims or other matters which Purchaser has created, suffered or permitted to accrue
after the date of this Contract; and
(iii) Reserved access control, as identified.
4. Purchase Price. Purchaser shall pay to Seller on August 1, 2024 the sum of Five Hundred Thirty Thousand Dollars
($530,000.00), as and for the purchase price (the “Purchase Price”) for the Property, payable as follows: Single payment by wire transfer
as designated by Seller.
5. Prepayment. Unless otherwise provided in this Contract, Purchaser shall have the right to fully or partially prepay this Contract at
any time without penalty. Any partial prepayment shall be applied first to payment of amounts then due under this Contract, including unpaid
accrued interest, and the balance shall be applied to the principal installments to be paid in the inverse order of their maturity. Partial
prepayment shall not postpone the due date of the installments to be paid pursuant to this Contract or change the amount of such installments.
6. Real Estate Taxes and Assessments. Real estate taxes and installments of special assessments which are due and payable in
the year in which this Contract is dated shall be paid as follows: Prorated based on the date of execution of this Contract, except
Purchaser shall not be required to reimburse Seller for any amount of real estate taxes Seller has paid for the Property prior to the
date of execution of this Contract
Purchaser shall pay, before penalty accrues, all real estate taxes and installments of special assessments assessed against the Property
which are due and payable in all subsequent years. Seller warrants that the real estate taxes and installments of special assessments which
were due and payable in the years preceding the year in which this Contract is dated are paid in full. If the Property is subject to a recorded
declaration providing for assessments to be levied against the Property by any owners’ association, Purchaser shall promptly pay, when due,
all assessments imposed by the owners’ association or other governing body as required by the provisions of the declaration or other related
documents.
7. Property Insurance.
(a) Insured Risks and Amounts. Purchaser shall keep all buildings, improvements, and fixtures now or later located on or a part
of the Property insured against loss by fire, lightning and such other perils as are included in a standard “all-risk” endorsement, and
against loss or damage by all other risks and hazards covered by a standard extended coverage insurance policy, including, without
limitation, vandalism, malicious mischief, burglary, theft and, if applicable, steam boiler explosion. Such insurance shall be in an
amount no less than the full replacement cost of the buildings, improvements, and fixtures, without deduction for physical
depreciation. If any of the buildings, improvements, or fixtures are located in a federally designated flood prone area, and if flood
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insurance is available for that area, Purchaser shall procure and maintain flood insurance in amounts reasonably satisfactory to
Seller.
(b) Other Terms. The insurance policy shall contain a loss payable clause in favor of Seller which provides that Seller’s right to
recover under the insurance shall not be impaired by any acts or omissions of Purchaser or Seller, and that Seller shall otherwise be
afforded all rights and privileges customarily provided a mortgagee under the so-called standard mortgage clause.
(c) Notice of Damage. In the event of damage to the Property by fire or other casualty, Purchaser shall promptly give notice of
such damage to Seller and the insurance company.
8. Damage to the Property.
(a) Application of Insurance Proceeds. If the Property is damaged by fire or other casualty, the insurance proceeds paid on
account of such damage shall be applied to payment of the amounts payable by Purchaser under this Contract, even if such
amounts are not then due to be paid, unless Purchaser makes a permitted election described in the next paragraph. Such amounts
shall be first applied to unpaid accrued interest and next to the installments to be paid as provided in this Contract in the inverse
order of their maturity. Such payment shall not postpone the due date of the installments to be paid pursuant to this Contract or
change the amount of such installments. The balance of insurance proceeds, if any, shall be the property of Purchaser.
(b) Purchaser’s Election to Rebuild. If Purchaser is not in default under this Contract, or after curing any such default, and if the
mortgagees in any prior mortgages and sellers in any prior contracts for deed do not require otherwise, Purchaser may elect to have
that portion of such insurance proceeds necessary to repair, replace, or restore the damaged Property (the “Repairs”) deposited in
escrow with a bank or title insurance company qualified to do business in the State of Minnesota, or such other party as may be
mutually agreeable to Seller and Purchaser. The election may only be made by written notice to Seller within sixty (60) days after the
damage occurs. Also, the election will only be permitted if the plans and specifications and contracts for the Repairs are approved by
Seller, which approval Seller shall not unreasonably withhold or delay. If such a permitted election is made by Purchaser, Seller and
Purchaser shall jointly deposit, when paid, such insurance proceeds into such escrow. If such insurance proceeds are insufficient for
the Repairs, Purchaser shall, before the commencement of the Repairs, deposit into such escrow sufficient additional money to
insure the full payment for the Repairs. Even if the insurance proceeds are unavailable or are insufficient to pay the cost of the
Repairs, Purchaser shall at all times be responsible to pay the full cost of the Repairs. All escrowed funds shall be disbursed by the
escrowee in accordance with generally accepted sound construction disbursement procedures. The costs incurred or to be incurred
on account of such escrow shall be deposited by Purchaser into such escrow before the commencement of the Repairs. Purchaser
shall complete the Repairs as soon as reasonably possible and in a good and workmanlike manner, and in any event the Repairs
shall be completed by Purchaser within one (1) year after the damage occurs. If, following the completion of and payment for the
Repairs, there remains any undisbursed escrow funds, such funds shall be applied to payment of the amounts payable by Purchaser
under this Contract in accordance with paragraph 8(a) above.
9. Injury or Damage Occurring on the Property.
(a) Liability. Seller shall be free from liability and claims for damages by reason of injuries occurring on or after the date of this
Contract to any person or persons or property while on or about the Property. Purchaser shall defend and indemnify Seller from all
liability, loss, cost, and obligations, including reasonable attorneys’ fees, on account of or arising out of any such injuries. However,
Purchaser shall have no liability or obligation to Seller for such injuries which are caused by the negligence or intentional wrongful
acts or omissions of Seller.
(b) Liability Insurance. Purchaser shall, at Purchaser’s own expense, procure and maintain liability insurance against claims for
bodily injury, death and property damage occurring on or about the Property in amounts reasonably satisfactory to Seller and naming
Seller as an additional insured.
10. Insurance Generally. The insurance which Purchaser is required to procure and maintain pursuant to paragraphs 7 and 9 of
this Contract shall be issued by an insurance company or companies licensed to do business in the State of Minnesota and acceptable to
Seller. The insurance shall be maintained by Purchaser at all times while any amount remains unpaid under this Contract. The insurance
policies shall provide for not less than ten (10) days written notice to Seller before cancellation, non-renewal, termination or change in
coverage, and Purchaser shall deliver to Seller a duplicate original or certificate of such insurance policy or policies.
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11. Condemnation. If all or any part of the Property is taken in condemnation proceedings instituted under power of eminent
domain or is conveyed in lieu thereof under threat of condemnation, the money paid pursuant to such condemnation or conveyance in lieu
thereof shall be applied to payment of the amounts payable by Purchaser under this Contract, even if such amounts are not then due to be
paid. Such amounts shall be applied in the same manner as a prepayment as provided in paragraph 5 of this Contract. Such payments shall
not postpone the due date of the installments to be paid pursuant to this Contract or change the amount of such installments. The balance, if
any, shall be the property of Purchaser.
12. Waste, Repair, and Liens. Purchaser shall not remove or demolish any buildings, improvements, or fixtures now or later
located on or a part of the Property, without prior written permission, nor shall Purchaser commit or allow waste of the Property. Purchaser
shall maintain the Property in good condition and repair. Purchaser shall not create or permit to accrue liens or adverse claims against the
Property which constitute a lien or claim against Seller’s interest in the Property. Purchaser shall pay to Seller all amounts, costs and
expenses, including reasonable attorneys’ fees, incurred by Seller to remove any such liens or adverse claims.
13. Compliance with Laws. Except for matters which Seller has created, suffered, or permitted to exist prior to the date of this
Contract, Purchaser shall comply or cause compliance with all laws and regulations of any governmental authority which affect the Property or
the manner of using or operating the same, and with all restrictive covenants, if any, affecting title to the Property or the use thereof.
14. Recording of Contract; Deed Tax. Purchaser shall, at Purchaser’s expense, record this Contract in the Office of the County
Recorder or Registrar of Titles in the county in which the Property is located within four (4) months after the date hereof. Purchaser shall pay
any penalty imposed under Minn. Stat. 507.235 for failure to timely record the Contract. Seller shall, upon Purchaser’s full performance of this
Contract, pay the deed tax due upon the recording of the deed to be delivered by Seller.
15. Notice of Assignment. If either Seller or Purchaser assigns its interest in the Property, the assigning party shall promptly
furnish a copy of such assignment to the non-assigning party.
16. Protection of Interests. If Purchaser fails to pay any sum of money required under the terms of this Contract or fails to perform
any of the Purchaser’s obligations as set forth in this Contract, Seller may, at Seller’s option, pay the same or cause the same to be performed,
or both, and the amounts so paid by Seller and the cost of such performance shall be payable at once, with interest at the rate stated in
paragraph 4 of this Contract, as an additional amount due Seller under this Contract. If there now exists, or if Seller hereafter creates, suffers
or permits to accrue, any mortgage, contract for deed, lien or encumbrance against the Property which is not herein expressly assumed by
Purchaser, and provided Purchaser is not in default under this Contract, Seller shall timely pay all amounts due thereon, and if Seller fails to do
so, Purchaser may, at Purchaser’s option, pay any such delinquent amounts or take any actions reasonably necessary to cure defaults there
under and deduct the amounts so paid together with interest at the rate provided in this Contract from the payments next coming due under
this Contract.
17. Defaults and Remedies. The time of performance by Purchaser of the terms of this Contract is an essential part of this
Contract. If Purchaser fails to timely perform any term of this Contract, Seller may, at Seller’s option, elect to declare this Contract cancelled
and terminated by notice to Purchaser in accordance with applicable law or elect any other remedy available at law or in equity, specifically
including right of specific performance. If Seller elects to terminate this Contract, all right, title, and interest acquired under this Contract by
Purchaser shall then cease and terminate, and all improvements made upon the Property and all payments made by Purchaser pursuant to
this Contract (including escrow payments, if any) shall belong to Seller as liquidated damages for breach of this Contract. Neither the extension
of the time for payment of any sum of money to be paid hereunder nor any waiver by Seller of Seller’s rights to declare this Contract forfeited
by reason of any breach shall in any manner affect Seller’s right to cancel this Contract because of defaults subsequently occurring, and no
extension of time shall be valid unless agreed to in writing. After service of notice of default and failure to cure such default within the period
allowed by law, Purchaser shall, upon demand, surrender possession of the Property to Seller, but Purchaser shall be entitled to possession of
the Property until the expiration of such period. Failure by Seller to exercise one or more remedies available under this paragraph 17 shall not
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constitute a waiver of the right to exercise such remedy or remedies thereafter. Purchaser shall pay to Seller all amounts, costs and expenses,
including reasonable attorneys’ fees, incurred by Seller in obtaining specific performance.
18. Binding Effect. The terms of this Contract shall run with the land and bind the parties hereto and the successors in interest.
19. Headings. Headings of the paragraphs of this Contract are for convenience only and do not define, limit, or construe the
contents of such paragraphs.
20. Additional Terms: Check here if

an addendum to this Contract containing additional terms and conditions is attached

hereto.

Seller

Purchaser

County of Ramsey

City of Vadnais Heights

By:

By:
Heidi Gunderson
Its: Mayor

Ryan O’Connor
Its: County Manager
Recommended By:
Ted Schoenecker
Director of Public Works

By:
Kevin Watson
Its: City Administrator

Approved as to Form By:
James A Mogen
Assistant County Attorney

State of Minnesota, County of Ramsey
This instrument was acknowledged before me on _______________, 2021, by Ryan O’Connor as County Manager of County of Ramsey.

(Stamp)
(signature of notarial officer)

Title (and Rank):
My commission expires:

(month/day/year)
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State of Minnesota, County of Ramsey
This instrument was acknowledged before me on _______________, 2021, by Heidi Gunderson as Mayor and by Kevin Watson as City
Administrator of City of Vadnais Heights.

(Stamp)
(signature of notarial officer)

Title (and Rank):
My commission expires:

THIS INSTRUMENT WAS DRAFTED BY:
Office of the Ramsey County Attorney
James A Mogen, Assistant County Attorney
4500 Metro Square
121 East 7th Place
Saint Paul, MN 55102

(month/day/year)

TAX STATEMENTS FOR THE REAL PROPERTY DESCRIBED IN THIS
INSTRUMENT SHOULD BE SENT TO:
City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

Note: Failure to record this contract for deed may give other parties priority over Purchaser’s interest in the property.
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Exhibit A
(Legal Description of Property)

The following described portions of Block 1, Michaud and Michaud's Rearrangement of Lots A, B, C, D and E of Vadnais Lake Villas, Ramsey
County, Minnesota, according to the recorded plat thereof, all lying easterly of a line run parallel with and distant 50 feet easterly of the West
line of Section 31, Township 30 North, Range 22 West:
That part of Lot 3 which lies South of the North 10.78 feet thereof;
Lots 4 and 5;
That part of Lot 6 which lies North of the South 30 feet thereof, subject to Vadnais Boulevard;
That part of Lot 7 which lies North of the South 30 feet thereof, subject to Vadnais Boulevard;
The West 10 feet of Lot 8, subject to Vadnais Boulevard;
That part of the West 10 feet of Lot 17 which lies South of the North 100 feet thereof;
That part of the West 30 feet of Lot 18 which lies South of the North 110. 78 feet thereof;
That part of Lot 18 which lies East of the West 30 feet thereof and lying South of the North 100 feet thereof.
Reserving, in the name of County of Ramsey, political subdivision of the state of Minnesota, the following:
All right of access, being the right of ingress to and egress from all that part of Lot 3, except the north 10.78 feet thereof, and those
parts Lot 4 and 5, and that part of Lot 6, except the south 30 feet thereof, Block 1, MICHAUD & MICHAUD’S REARRANGEMENT
OF LOTS A, B, C, D & E OF VADNAIS LAKE VILLAS, Ramsey County, Minnesota, according to the recorded plat thereof, lying
easterly of Rice Street, conveyed herein, to Rice Street (C.S.A.H. 49).
And all right of access, being the right of ingress to and egress from all that portion of the westerly 100 feet of that part of Lot 6 lying
northerly of the south 30 feet thereof, Block 1, MICHAUD & MICHAUD’S REARRANGEMENT OF LOTS A, B, C, D & E OF
VADNAIS LAKE VILLAS, Ramsey County, Minnesota, according to the recorded plat thereof, lying easterly of Rice Street, conveyed
herein, to Twin Lake Boulevard, Vadnais Boulevard and Interstate Highway 694.
And all right of access, being the right of ingress to and egress from all that portion of the south 30 feet of Lot 6, Block 1, MICHAUD
& MICHAUD’S REARRANGEMENT OF LOTS A, B, C, D & E OF VADNAIS LAKE VILLAS, Ramsey County, Minnesota, according to
the recorded plat thereof, to interstate highway 694.
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Exhibit B
(Highway Easement Form and Legal Description)
Easement deed form inserted following this page.

Public Works Use

12B

Ramsey County Project Title: Rice and 694 Improvement Project – Sale of Surplus Property
State/Federal Fund No.(s): NA
Parcel No.: 14

PIN: 31-30-22-23-0002

ABSTRACT
TORRENS
(check all that apply)

Property Street Address: 3454 Rice Street, Vadnais Heights, MN

PERMANENT RIGHT-OF-WAY EASEMENT
City of Vadnais Heights, a Minnesota municipal corporation, (“GRANTOR”) does hereby grant and
convey to County of Ramsey, a political subdivision of the state of Minnesota, (“GRANTEE”), a
permanent easement (“Easement”) over, under and across the real property described on Exhibit A
(“Legal Description”). Exhibit B describes the burdened or parent parcel or tract and is provided to assist
in recording the easement only.
Easement conveys to GRANTEE all rights necessary for the construction, operation, and maintenance of
all public right-of-way and utility uses now known or adopted in the future. Said rights include, but are
not limited to, the following rights:
A. To remove and use all plants, trees, and natural growth now existing, or later planted or
grown;
B. To permanently grade or alter the grade of the land, and to remove and use all earth and other
material not reasonably necessary for lateral and subjacent support;
C. To limit or allow all rights of access to the public right-of-way from the adjoining land;
D. To store equipment or supplies; and
E. To remove any physical improvements or fixtures.
Please note, this grant of easement is intended to clarify the record. Given the simultaneous possession
and ownership of the areas described on Exhibits A and B in County of Ramsey it is possible that the
doctrine of merger of title may have extinguished the highway easement obtained by eminent domain.
This grant is intended to create a separate record of the continuing highway easement, upon the
conveyance of the area described in Exhibit B to the GRANTEE.
(Signature page to follow)
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GRANTOR
CITY OF VADNAIS HEIGHTS

___________________________
[Name of Mayor]
Mayor
State of Minnesota
County of Ramsey
This instrument was acknowledged before me on August ___, 2021, by ___________________ as Mayor
of City of Vadnais Heights.
(Stamp)

___________________________________
(Signature of notarial officer)
___________________________________
Title (and Rank):
My commission expires: _______________
(month/day/year)

Drafted by:
RAMSEY COUNTY ATTORNEY’S OFFICE
4500 Metro Square, 121 East 7th Place
St. Paul, MN 55101

For tax records:
County of Ramsey
c/o Director of Public Works
1425 Paul Kirkwold Dr.
Arden Hills, MN 55112
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EXHIBIT A
(Legal Description of Easement Area)

Permanent highway easement over, under, across and upon Parcel 14, RAMSEY COUNTY HIGHWAY
RIGHT OF WAY PLAT NO. 19, as the same is on file and of record in the office of the County Recorder
in and for Ramsey County, Minnesota.
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EXHIBIT B
(Legal Description of Parent or Burdened Parcel)

The following described portions of Block 1, Michaud and Michaud's Rearrangement of Lots A, B, C, D
and E of Vadnais Lake Villas, Ramsey County, Minnesota, according to the recorded plat thereof, all
lying easterly of a line run parallel with and distant 50 feet easterly of the West line of Section 31,
Township 30 North, Range 22 West:
That part of Lot 3 which lies South of the North 10.78 feet thereof;
Lots 4 and 5;
That part of Lot 6 which lies North of the South 30 feet thereof, subject to Vadnais Boulevard;
That part of Lot 7 which lies North of the South 30 feet thereof, subject to Vadnais Boulevard;
The West 10 feet of Lot 8, subject to Vadnais Boulevard;
That part of the West 10 feet of Lot 17 which lies South of the North 100 feet thereof;
That part of the West 30 feet of Lot 18 which lies South of the North 110. 78 feet thereof;
That part of Lot 18 which lies East of the West 30 feet thereof and lying South of the North 100
feet thereof.
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CONTRACT FOR DEED ADDENDUM
THIS CONTRACT FOR DEED ADDENDUM (this “Addendum”) is attached to and made a part of that certain Contract for Deed dated
________________, 2021 between County of Ramsey (“Seller”), and City of Vadnais Heights (“Purchaser”).
The terms and conditions contained in the Addendum shall supersede any conflicting provisions contained in this Contract. Unless defined in
this Addendum, all capitalized terms have the same meaning as in the Contract. Only those provisions checked in the “Yes” column, below,
shall be included and be part of this Addendum.
Yes No
A. Late Payment Fee. If any payment is not received by Seller within fifteen (15) days of the date when due, Purchaser shall
additionally pay to Seller, to the extent allowed by law, a late charge of four percent (4%) of the amount of the delinquent payment.
B. Transfer Restrictions. Purchaser may not sell, assign, or otherwise transfer Purchaser’s interest in this Contract, or the
Property, or any part thereof, or if Purchaser is an entity, the controlling interest in Purchaser may not be transferred without the
written consent of Seller, which consent:
shall be granted or withheld in the sole discretion of Seller.
(check only one box)
shall not be unreasonably withheld, or delayed by Seller.
C. Escrows. In Addition to the monthly payments of principal and interest, Purchaser shall deposit with Seller, with each payment,
an amount representing one-twelfth (1/12) of the annual real estate taxes, installments of special assessments, and insurance
premiums with respect to the Property (or such other amount as Seller is required to deposit under any underlying encumbrance on
the Property). The amount of such taxes, special assessments, and insurance premiums, when unknown, shall be estimated by
Seller. Such deposit shall be used by Seller to pay real estate taxes, installments of special assessments, and insurance premiums
with respect to the Property when due. If Seller fails to do so, Purchaser may, at Purchaser’s option, pay any such delinquent
amounts and deduct the amounts so paid from payments next coming due under this Contract. If the balance deposited with Seller is
insufficient to pay such real estate taxes, special assessments and insurance premiums when due, Purchaser shall pay the
deficiency to Seller upon written demand.
D. Property Improvements. Except for work reasonably necessary to permit Purchaser to comply with Purchaser’s obligations
under this Contract, Purchaser shall not hire or perform any repairs or improvements to or replacements of the Property having an
aggregate cost in excess of […] Dollars ($[…]) without securing the prior written consent of the Seller. Purchaser will not cause or
permit any mechanics’ liens to be recorded against the Property. Purchaser agrees to defend, indemnify, and hold Seller harmless
from any loss, damage, or expense incurred by Seller with respect to any party asserting a mechanics’ lien claim, it being understood
and agreed that this undertaking shall survive cancellation of this Contract or the delivery of a deed pursuant to the terms hereof.
E. Hazardous Substances. Purchaser shall not bring, store, generate, or treat hazardous wastes or substances or petroleum
products upon the Property, except for small quantities which are stored and used in compliance with applicable law. Purchaser
hereby agrees to indemnify, defend and hold Seller harmless from any and all claims, demands, actions, causes of action, liabilities
or rights which may be asserted against Seller with respect to such substances, or products, it being understood and agreed that this
obligation will survive the cancellation of this Contract or the delivery of a deed pursuant to the terms hereof.

Note: This document must be attached to a contract for deed and cannot be independently recorded.
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F. Alternative Acceleration Remedy. If Purchaser fails to timely perform any term of this Contract, Seller may elect, on thirty
(30) days written notice given to Purchaser, to declare the entire unpaid Purchase Price, together with accrued interest thereon,
immediately due and payable in full and commence an action against Purchaser to collect all amounts due hereunder. Purchaser
shall have the right to reinstate this Contract at any time before entry of final judgment against Purchaser for amounts due hereunder
if Purchaser: (i) pays Seller all sums due hereunder as of the date of reinstatement; (ii) cures any other defaults existing under this
Contract as of the date of reinstatement; and (iii) pays all expenses incurred by Seller in enforcing this Contract, including, but not
limited to, reasonable attorneys’ fees and costs. Seller shall deliver the deed for the Property in the manner required by paragraph 3
of this Contract when all amounts due hereunder have been paid.
G. Nonrecourse Obligation. Notwithstanding any other provision contained in this Contract to the contrary, if Purchaser defaults in
Purchaser’s performance of this Contract, Seller’s sole remedy shall be to cancel this Contract in accordance with Minn. Stat.
559.21, as the same may from time to time be amended. Seller specifically waives any right it may have to commence an action for
the specific performance of this Contract or any right it may have to seek an award of damages against Purchaser.
H. Additional Provisions.
(1) As a condition of the sale of the Property, Seller shall require the Purchaser to convey an easement for highway purposes in the
form as described on Exhibit B of the Contract.
(2) The Purchaser assumes all costs, taxes, special assessments, security, maintenance, insurance and liabilities of the Property
from the date of execution of this Contract.
(3) As a condition of this Contract, Purchaser agrees to redevelop the Property and to consider the goals and strategies of the
Ramsey County Economic Competitiveness and Inclusion Plan in the redevelopment (https://www.ramseycounty.us/yourgovernment/projects-initiatives/economic-development-initiatives/economic-competitiveness-inclusion-plan). Purchaser will
consult as necessary with the Ramsey County Community and Economic Development department on addressing these goals
and strategies.
(4) Thirty days prior to Seller delivering a deed conveying title, Purchaser shall deliver to the Economic Development Director, at
250 Courthouse, 15 West Kellogg Blvd., Saint Paul, MN 55102 or askCED@ramseycounty.us correspondence outlining how
the plan for development aligns with the goals and strategies of the Ramsey County Economic Competitiveness and Inclusion
Plan.

Note: This document must be attached to a contract for deed and cannot be independently recorded.
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ENVIRONMENTAL INDEMNITY AGREEMENT
THIS ENVIRONMENTAL INDEMNITY AGREEMENT (the “Agreement”) is made as
of September__, 2021, by ELEVAGE DEVELOPMENT GROUP, LLC, a Minnesota limited
liability company (“Purchaser”) and DAVID KROONA, COREY BURSTAD, and
MICHAEL MERGENS, (collectively, “Guarantors”) (Guarantors and Purchaser are also
referred to individually as an “Indemnitor” and are, collectively, referred to as the
“Indemnitors”) and the CITY OF VADNAIS HEIGHTS, a Minnesota municipal corporation
(hereinafter called “City”).
RECITALS
A.
Purchaser desires to obtain real property commonly known as 3454 Rice Street,
Vadnais Heights, MN 55126 and legally described on Exhibit A to this Indemnity Agreement (the
“Real Estate”).
B.
The Real Estate was operated as a gas station and convenience store prior to it being
acquired by Ramsey County (the “County”) through eminent domain.
C.
The Real Estate is part of Purchaser’s long-term plan for the development of multifamily housing by Purchaser.
D.
The County is willing to sell the Real Estate to City via a contract for deed,
including the terms and conditions set forth in the Addendum (“Contract for Deed”) and City
desires to immediately sell the Real Estate to the Purchaser pursuant to the Real Estate Purchase
Agreement between City and Purchaser dated September 21, 2021 (“PA”).
E.
Indemnitors are experienced in the operations and environmental impacts of gas
stations and in the development of real property contaminated with Hazardous Substances.
F. In order to assist the Purchaser’s development plans in moving forward, City is willing
to enter into the Contract for Deed, but only on the condition that Purchaser simultaneously enter
into this Agreement and the PA.
G. Indemnitors represent, warrant and acknowledge that they will benefit if City enters
into the Contract for Deed and the PA.
AGREEMENTS
NOW THEREFORE, in order to induce City to enter into the Contract for Deed and the
PA, and in consideration of the matters described in the foregoing Recitals, and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereto agree as follows:
1.

Recitals. The Recitals are incorporated herein by this reference.

2.
Definitions. For purposes of this Agreement, “Hazardous Materials” means and
includes asbestos or any substance containing asbestos, polychlorinated biphenyls, any explosives,
13
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radioactive materials, chemicals known or suspected to cause cancer or reproductive toxicity,
pollutants, effluents, contaminants, emissions, infectious wastes, any petroleum or petroleumderived waste or product or related materials and any items defined as hazardous, special or toxic
materials, substances or waste under any Hazardous Material Law, or any material which shall be
removed from the Property pursuant to any administrative order or enforcement proceeding or in
order to place the Property in a condition that is suitable for ordinary use, or any material defined
as "Toxic or Hazardous Substances" in the Mortgage. “Hazardous Material Laws” means all
federal, state and local laws (whether under common law, statute or otherwise), ordinances, rules,
regulations and guidance documents now in force, as amended from time to time, in any way
relating to or regulating human health or safety, industrial hygiene or environmental conditions,
protection of the environment, pollution or contamination of the air, soil, surface water or
groundwater, and includes, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. § 9601, et seq., the Resource Conservation
and Recovery Act, 42 U.S.C. § 6901, et seq., the Clean Water Act, 33 U.S.C. § 1251, et seq., the
Clean Air Act, 42 U.S.C. § 7401, et. seq., the Occupational Safety and Health Act, 29 U.S.C. §
651, et seq., the Hazardous Materials Transportation Act, 49 U.S.C. §1801, et seq., the Federal
Water Pollution Control Act, 33 U.S.C. § 1321, et seq., and the Toxic Substances Control Act, 15
U.S.C. § 2.601, et seq.
3.
Indemnification. Indemnitors hereby jointly and severally agree, at their sole cost
and expense, to unconditionally indemnify, defend, and hold City, its mayor, council members,
employees and agents harmless against any loss, liability, damage (whether direct or
consequential), expenses, claims, penalties, fines, injunctions, suits, proceedings, disbursements
or expenses (including, without limitation, attorneys’ and experts’ fees and disbursements and
court costs) (collectively, the “Liabilities”) arising under any Hazardous Material Law, or any
other Liabilities which may be incurred by or asserted against City directly or indirectly resulting
from the presence of Hazardous Material on the Property.
Indemnitors shall assume the burden and expense of defending all suits, administrative
proceedings and disputes of any description with all persons, entities, political subdivisions or
government agencies arising out of the matters to be indemnified under this Agreement.
Indemnitors shall pay, promptly upon entry, any non-appealable order, judgment or other final
resolution of any claim or dispute arising out of the matters to be indemnified under this Agreement
and shall pay promptly when due any fines, penalties or agreed settlements arising out of the
matters to be indemnified under this Agreement. In the event that such payment is not made, City,
at its sole discretion, may proceed to file suit against Indemnitors to compel such payment.
Promptly following completion of any actions imposed upon Indemnitors under any
Hazardous Material Law, Indemnitors shall obtain and deliver to City an environmental report in
form and substance acceptable to City from an environmental consultant acceptable to City, stating
that all required action has been taken, and that upon completion of such action, the Property is, to
the knowledge of such professional, then in compliance with the applicable Hazardous Material
Laws.
4.
indefinite.

Duration of Indemnity. The duration of the indemnification hereunder shall be

5.
Notices from Indemnitors. Indemnitors shall promptly after obtaining knowledge
thereof advise City in writing of: (a) any governmental or regulatory actions instituted or
14
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threatened in writing under any Hazardous Material Law affecting the Property or any
indemnification hereunder including, without limitation, any notice of inspection, abatement or
noncompliance, (b) all claims made or threatened in writing by any third party against Purchaser,
any Indemnitors or the Property relating to any Hazardous Material or a violation of a Hazardous
Material Law, and (c) Indemnitors’ discovery of any occurrence or condition on the Property or
any real property adjoining or in the vicinity of the Property which could subject Purchaser or the
Property to a claim under any Hazardous Material Law or to any restrictions on ownership,
occupancy, transferability or use of the Property under any Hazardous Material Law. Indemnitors
shall deliver to City any documentation or records regarding the above as City may reasonably
request and which are susceptible of being obtained by Indemnitors without undue cost or expense
and without the necessity for initiating legal proceedings to obtain the same.
6.

Notice and Settlement of Claims Against City.

(a)
City agrees that it shall provide Indemnitors with written notice of any claim
or demand which City has determined could give rise to a right of indemnification under this
Agreement. Such notice shall be given within a reasonable time after City becomes aware of facts
and shall specify, to the best of City’s knowledge, the facts giving rise to the alleged claim and the
amount to the extent determinable, of liability for which indemnity is asserted.
(b)
City agrees that it will not settle or otherwise compromise any action, suit
or proceeding brought against City on a claim indemnified hereunder without the prior written
consent of Indemnitors which consent shall not be unreasonably withheld. Indemnitors also agree
that they will not settle or compromise such action, suit or proceeding without City’s prior written
consent which consent shall not be unreasonably withheld.
7.
Payment of City’s Expenses. In any pending or threatened litigation, contest,
dispute, suit or proceeding (whether instituted by City, Indemnitors, or any other party, including
any governmental agency charged with enforcement of any Hazardous Material Law) in any way
relating to this Agreement and the indemnification described herein, or to enforce the
indemnification hereunder or, if City has a reasonable basis to believe that a violation of the
Hazardous Material Laws exists in regard to the Property, City shall have the right to retain counsel
and environmental sciences consultants of its own choice for advice or other representation without
affecting or otherwise impairing the indemnification hereunder and all Liabilities arising from such
services shall be payable by Indemnitors within 30 days of demand.
8.

Obligations Absolute and Waivers.

(a)
The obligations of Indemnitors hereunder shall remain in full force and shall
not be impaired by: (i) any express or implied modification, renewal, or extension of the PA or
Contract for Deed; (ii) any exercise or non-exercise by City of any right or privilege under any of
the PA or Contract for Deed; (iii) any bankruptcy, insolvency, reorganization, composition,
adjustment, dissolution, liquidation or other like proceeding relating to any Indemnitor, or any
affiliate of any Indemnitor, or any action taken with respect to this Agreement by any trustee or
receiver or by any court in any such proceeding, whether or not Indemnitors shall have had notice
or knowledge of any of the foregoing; (iv) any release, waiver or discharge of any Indemnitor or
any endorser from liability under the PA or Contract for Deed; (v) any acceptance of partial
performance of any of the obligations of Purchaser under the PA or Contract for Deed; and (vi)
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delivery of a deed conveying the Property from the County to the City and/or delivery of a deed
conveying the Property from the City to the Purchaser.
(b)
Indemnitors unconditionally waive the following defenses to enforcement of this
Agreement: (i) all presentments, demands, demands for performance, notices of nonperformance,
protests, notices of protest, dishonor, nonpayment, partial payment, default and protest, notices of
acceptance of this Agreement and all other notices and formalities to which Indemnitors may be
entitled (except for notices which are specifically required by this Agreement); (ii) any right to
require City to proceed against any Indemnitor; (iii) any defense arising by reason of any invalidity
or unenforceability of the PA or Contract for Deed or any disability of any Indemnitor, (iv) any
defense arising by reason of the manner in which City has exercised its remedies under the PA;
(v) any defense based upon an election of remedies by City; (vi) any duty of City to advise
Indemnitors of any information known to City regarding the Real Estate; (vii) any rights to enforce
any remedy which City now has or may hereafter have against any Indemnitor and any benefit of,
and any right to participate in, any security now or hereafter held by City; (viii) to the extent
permitted by law, any right to assert against City any legal or equitable defense, counterclaim, set
off, cross-claim or right of contribution which any Indemnitor may now or at any time or times
hereafter have against any other Indemnitor; (ix) any disability or other defense of Purchaser or
any other person; and (x) any lack of authority of any officer, director, partner, agent or any other
person acting or purporting to act on behalf of any Indemnitor which is a corporation, partnership
or other type of entity, or any defect in the formation of any Indemnitor.
Indemnitors’ Understanding With Respect To Waivers. Each Indemnitor warrants and
agrees that each of the waivers set forth above is made with Indemnitor’s full knowledge of
its significance and consequences and that, under the circumstances, the waivers are
reasonable and not contrary to public policy or law. If any such waiver is determined to be
contrary to any applicable law or public policy, such waiver shall be effective only to the
extent permitted by law or public policy. No waiver is intended to or shall limit any other
waiver.
9.
No Waiver by City. Indemnitors’ obligations hereunder shall in no way be
impaired, reduced or released by reason of City’s omission or delay to exercise any right described
herein or in connection with any notice (except for notices required of City pursuant to this
Agreement or the PA), demand, warning or claim regarding violations of any Hazardous Material
Laws governing the Real Estate.
10.
Recourse. Each Indemnitor’s liability hereunder shall not be subject to, limited by
or affected in any way by any “non-recourse” provisions contained in the PA or Contract for Deed.
Indemnitors agree that the indemnification contained herein is separate, independent of and in
addition to Purchasers’ undertakings under the PA.
11.
Successors and Assigns. This Agreement and the indemnification contained in this
Agreement shall be continuing, irrevocable and binding on each of the Indemnitors and their
respective successors and assigns, and this Agreement shall inure to the benefit of City and City’s
successors and assigns. The death or dissolution of any one or more of the Indemnitors shall not
affect this Agreement or any of Indemnitor’s obligations hereunder. It is agreed by the Indemnitors
that their respective liabilities hereunder are not contingent on the signature of any other
Indemnitor.
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12.
Notice. Any notice required or permitted to be given by any party upon the other
shall be deemed delivered or given in accordance with this Agreement: (i) two (2) business days
after it is deposited in the United States mail; (ii) the next business day after it is deposited with a
nationally-recognized over-night courier; (iii) the day it is personally delivered or, if that day is
not a business day, the next business day after it is personally delivered; or (iv) the day it is sent
by electronic transmission (e.g. facsimile or email) or, if that day is not a business day, the next
business day after it is sent by electronic transmission; and addressed as follows:
If to City:
City of Vadnais Heights
Attn: City Administrator
800 East County Road E
Vadnais Heights, MN 55127
Email: Kevin.Watson@cityvadnaisheights.com
If to Indemnitors:
Elevage Development Group, LLC
10901 Baltimore Street
Blaine, MN
Attn: Corey Burstad
Email: corey@elevagegroup.com
Notices shall be deemed effective the date they are deemed to be delivered. Any party may change
its address for the service of notice by giving written notice of such change to the other party, in
any manner above specified, ten (10) days prior to the effective date of such change.
13.
Entire Agreement. This Agreement constitutes the entire Agreement between the
parties with respect to the subject matter hereof and supersedes all prior agreements and
understandings, both written and oral, between the parties with respect to the subject matter
contained in this Agreement.
14.
Amendment and Waiver. This Agreement may not be amended except by a writing
signed by both parties nor shall observance of any term of this Agreement be waived except with
the written consent of City.
15.
Law and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the state of Minnesota. Any legal proceeding pertaining to this Agreement, or the
rights or obligations of the parties hereunder, shall be venued in courts or tribunals located in
Ramsey County, Minnesota.
16.
Counterparts. This Agreement or any amendments to this Agreement may be
executed in counterparts, which, taken together, shall constitute one original. The parties intend
that electronically transmitted signatures (e.g. by facsimile or email) constitute original signatures
and that an electronically transmitted Agreement or counterparts containing the signatures
(original or an electronically transmitted) as binding upon the parties.
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18.
Headings. The descriptive headings of the paragraphs of this Agreement are
inserted for convenience only and do not constitute a part of this Agreement.
20.
Waiver of Jury Trial. TO THE FULLEST EXTENT PERMITTED BY LAW,
CITY, BY ACCEPTANCE HEREOF, AND INDEMNITORS HEREBY VOLUNTARILY,
KNOWINGLY AND INTENTIONALLY: (i) WAIVE ANY AND ALL RIGHTS TO TRIAL BY
JURY IN ANY LEGAL ACTION OR PROCEEDING ARISING UNDER THIS AGREEMENT
INCLUDING, WITHOUT LIMITATION, ANY DETERMINATION REGARDING THE
AMOUNT, ENTITLEMENT TO AND REASONABLENESS OF ATTORNEY’S FEES OR
OTHER COSTS OF COLLECTION DUE TO CITY. INDEMNITORS ACKNOWLEDGE
THAT THIS WAIVER OF JURY TRIAL IS A MATERIAL INDUCEMENT TO THE CITY TO
ENTER THE CONTRACT FOR DEED, THAT CITY WOULD NOT HAVE ENTERED INTO
SUCH CONTRACT FOR DEED WITHOUT THIS JURY TRIAL WAIVER AND THAT
INDEMNITORS HAVE BEEN REPRESENTED BY AN ATTORNEY OR HAVE HAD AN
OPPORTUNITY TO CONSULT WITH AN ATTORNEY IN CONNECTION WITH THIS
JURY TRIAL WAIVER AND UNDERSTAND THE LEGAL EFFECT OF THIS WAIVER.
[Signatures on following pages.]
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IN WITNESS WHEREOF, this Environmental Indemnity Agreement has been executed as of the
date first above written.
PURCHASER:

GUARANTORS:

ELEVAGE DEVELOPMENT GROUP, LLC,
a Minnesota limited liability company

_______________________
David Kroona

_______________________________
Corey Burstad
Its: Chief Manager

_______________________
Corey Burstad
_______________________
Michael Mergens

City
The City of Vadnais Heights
_________________________________
Heidi Gunderson
Mayor
________________________________
Kevin Watson
City Administrator
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EXHIBIT A
LEGAL DESCRIPTION
The following described portions of Block 1, Michaud and Michaud's Rearrangement of Lots A,
B, C, D and E of Vadnais Lake Villas, Ramsey County, Minnesota, according to the recorded
plat thereof, all lying easterly of a line run parallel with and distant 50 feet easterly of the West
line of Section 31, Township 30 North, Range 22 West:
That part of Lot 3 which lies South of the North 10.78 feet thereof;
Lots 4 and 5;
That part of Lot 6 which lies North of the South 30 feet thereof, subject to Vadnais
Boulevard;
That part of Lot 7 which lies North of the South 30 feet thereof, subject to Vadnais
Boulevard;
The West 10 feet of Lot 8, subject to Vadnais Boulevard;
That part of the West 10 feet of Lot 17 which lies South of the North 100 feet thereof;
That part of the West 30 feet of Lot 18 which lies South of the North 110. 78 feet thereof;
That part of Lot 18 which lies East of the West 30 feet thereof and lying South of the
North 100 feet thereof.
Subject to the following in favor of the County of Ramsey, a political subdivision of the state of
Minnesota:
All right of access, being the right of ingress to and egress from all that part of Lot 3,
except the north 10.78 feet thereof, and those parts Lot 4 and 5, and that part of Lot 6,
except the south 30 feet thereof, Block 1, MICHAUD & MICHAUD’S
REARRANGEMENT OF LOTS A, B, C, D & E OF VADNAIS LAKE VILLAS,
Ramsey County, Minnesota, according to the recorded plat thereof, lying easterly of Rice
Street, conveyed herein, to Rice Street (C.S.A.H. 49).
And all right of access, being the right of ingress to and egress from all that portion of the
westerly 100 feet of that part of Lot 6 lying northerly of the south 30 feet thereof, Block
1, MICHAUD & MICHAUD’S REARRANGEMENT OF LOTS A, B, C, D & E OF
VADNAIS LAKE VILLAS, Ramsey County, Minnesota, according to the recorded plat
thereof, lying easterly of Rice Street, conveyed herein, to Twin Lake Boulevard, Vadnais
Boulevard and Interstate Highway 694.
And all right of access, being the right of ingress to and egress from all that portion of the
south 30 feet of Lot 6, Block 1, MICHAUD & MICHAUD’S REARRANGEMENT OF
LOTS A, B, C, D & E OF VADNAIS LAKE VILLAS, Ramsey County, Minnesota,
according to the recorded plat thereof, to interstate highway 694.
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EXHIBIT D
Personal Guaranty

12B
PERSONAL GUARANTY
THIS PERSONAL GUARANTY (the “Guaranty”), made as of the 21st day of September, 2021, by David
Kroona, Corey Burstad, and Michael Mergens (each a “Guarantor” and collectively the “Guarantors”), in
favor of City of Vadnais Heights (the “City”).
RECITALS
A.
Guarantors are the members of Elevage Development Group, LLC, a Minnesota limited liability
company (“EDG”).
B.
EDG and Guarantors are parties to an Environmental Indemnification Agreement with City dated
September 21, 2021 (“EIA”) that desires to obtain real property commonly known as 3454 Rice Street,
Vadnais Heights, MN 55126 and more fully described in the EIA (the “Real Estate”).
C.
The Real Estate was operated as a gas station and convenience store prior to it being acquired by
Ramsey County (the “County”) through eminent domain.
D.
The County and City have entered into a contract for deed, including the terms and conditions set
forth in the Addendum dated September 21, 2021 (“Contract for Deed”) to transfer the Real Estate to City
and City desires to immediately sell the Real Estate to EDG pursuant to the Real Estate Purchase Agreement
between City and Purchaser dated September 21, 2021 (“PA”).
E. In order to assist the Purchaser’s development plans in moving forward, City is willing to enter into the
Contract for Deed, but only on the condition that EDG simultaneously enter into the EIA and the PA, and
Guarantors provide this Guaranty.
In consideration of and in order to induce City to enter the Contract for Deed and the PA, the Guarantors
hereby agree, jointly and severally, as follows:
1.

Unconditionally and absolutely guarantee the full and prompt payment, when due, of all
amounts due from EDG under the EIA and/or the PA, and any and all renewals thereof,
together with the full and prompt performance of all of EDG’s obligations under the EIA and the
PA (collectively the “Obligations”), and full and prompt payment of any and all costs and expenses
of and incidental to the collection of the Obligations or the enforcement of this Guaranty, including,
without limitation, attorneys’ fees.

2.

Agree that City may demand payment from the Guarantors any amount (or portion thereof) due to
City under the EIA and/or the PA, when due (if not otherwise paid by EDG), and the Guarantors
shall immediately pay the same to City, and City may demand payment or performance of any or
all of the other Obligations, when such payment or performance is due or required (if not otherwise
performed by EDG) and the Guarantors shall immediately pay or perform the same.

3.

Waive (i) presentment, demand, notice of nonpayment, protest and notice of protest and dishonor
on the Obligations; (ii) notice of acceptance of this Guaranty by City; and (iii) notice of the creation
or incurrence of the Obligations by EDG.

4.

Agree that this Guaranty shall be construed as a continuing, absolute, and unconditional guaranty
without regard to (i) the validity, regularity or enforceability of the Obligations or the disaffirmance
thereof in any insolvency or bankruptcy proceeding relating to either of EDG, or (ii) any event or
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any conduct or action of either of EDG or City or any other party which might otherwise constitute
a legal or equitable discharge of a surety or guarantor but for this provision.
5.

Agrees that this Guaranty shall remain in full force and effect and be binding upon the Guarantors
until the EIA is terminated.

6.

Waives the right to collect or seek to collect from EDG the claim, if any, by subrogation or
otherwise, acquired by the Guarantors through payment of any part or all of the Obligations, until
the Obligations have been paid in full to City.

7.

Agree that this Guaranty shall be deemed a contract made under and pursuant to the laws of the
State of Minnesota and shall be governed by and construed under the laws of such state; and that,
wherever possible, each provision of this Guaranty shall be interpreted in such manner as to be
effective and valid under applicable law, but if any provision of this Guaranty shall be prohibited
by or invalid under applicable law, such provision shall be ineffective only to the extent of such
prohibition or invalidity without invalidating the remainder of such provision or the remaining
provisions of the Guaranty.

8.

AGREE THAT, AT THE OPTION OF THE CITY, THIS GUARANTY MAY BE
ENFORCED IN ANY FEDERAL COURT OR MINNESOTA STATE COURT SITTING IN
ST. PAUL, MINNESOTA; AND THE GUARANTORS CONSENT TO THE
JURISDICTION AND VENUE OF ANY SUCH COURT AND WAIVE ANY ARGUMENT
THAT VENUE IN SUCH FORUMS IS NOT CONVENIENT. IN THE EVENT THE
GUARANTORS COMMENCE ANY ACTION IN ANOTHER JURISDICTION OR
VENUE UNDER ANY LEGAL THEORY BASED ON, ARISING FROM, OR RELATED
TO THIS GUARANTY OR ANY OTHER DOCUMENT, INSTRUMENT OR
AGREEMENT EXECUTED BY THE GUARANTORS IN FAVOR OF THE CITY, OR
THE TRANSACTIONS CONTEMPLATED HEREBY OR THEREBY, THE CITY AT ITS
OPTION SHALL BE ENTITLED TO HAVE THE CASE TRANSFERRED TO ONE OF
THE JURISDICTIONS AND VENUES ABOVE-DESCRIBED, OR IF SUCH TRANSFER
CANNOT BE ACCOMPLISHED UNDER APPLICABLE LAW, TO HAVE SUCH CASE
DISMISSED WITHOUT PREJUDICE.

9.

AGREE THAT THE GUARANTORS AND THE CITY EACH IRREVOCABLY WAIVE
ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY LEGAL PROCEEDING BASED
ON, ARISING FROM, OR RELATED TO THIS GUARANTY OR ANY OTHER
DOCUMENT, INSTRUMENT OR AGREEMENT EXECUTED BY THE GUARANTORS
OR EDG IN FAVOR OF THE CITY, OR THE TRANSACTIONS CONTEMPLATED
HEREBY OR THEREBY.

GUARANTORS:
_____________
David Kroona
_______________________________
Corey Burstad
_______________________
Michael Mergens

