Mayor
Heidi Gunderson

The City of Vadnais
Heights
800 East County Road E
Vadnais Heights, MN 55127

Council Members
Greg Urban
Patricia Youker
Steve Rogers
Erik Goebel
City Administrator
Kevin Watson

Phone: 651-204-6000
Fax: 651-204-6100

Regular Meeting of the
Vadnais Heights City Council
Tuesday, September 7, 2021 - 7 pm

City Hall Council Chambers

AGENDA
Watch Meeting Live or Watch
Replay

1. Open Meeting
2. Roll Call
3. Pledge Of Allegiance
4. Announcements
5. Approval Of Agenda
6. Approval Of Minutes
A. Regular Workshop Meeting Of August 17, 2021
Documents:
6A 081721 DRAFT WORKSHOP MINUTES.PDF
B. Regular Council Meeting Of August 17, 2021
Documents:
6B 081721 CC MINUTES DRAFT.PDF
7. Approve Consent Agenda
A. Consider Approving Claims #81044_Through #81117 And Electronic
Claims #1664 Through #1668 For Payment
Documents:
7A CLAIMS LIST.PDF

Claims #1664 Through #1668 For Payment
Documents:
7A CLAIMS LIST.PDF
B. Consider Approval Of 2021 Bowhunting Licenses For:
• Elliott Bucholz hunting at 3568 Searle Ct
•

Richard Giese hunting at 3728 and 3720 Edgerton Street

•

Scott Peterson hunting at 3728, 3720 and 3736 Edgerton Street

•

Mike Fahey hunting at 4028 and 4016 McMenemy

•

Cole Fahey hunting at 4028 and 4016 McMenemy

- Scott Flesh hunting at 3781 Labore Road, 4011, 4025, 3999, 3985
and 3993 Clover Ave, 3827 Centerville Road, 3485 Willow Lake Blvd,
and 0 East County Road F
Documents:
7B BOW HUNTING PERMIT MEMO AMENDED.PDF
C. Consider Approving Application For A Solicitor’s Permit For Cole
Thurston With Legacy Restoration LLC
Documents:
7C SOLICITOR LICENSE LEGACY RESTORATION.PDF
D. Consider Approval Of A Variance Extension At 3868 McMenemy Street
Documents:
7D CASE 20-011 VARIANCE EXTENSION.PDF
E. Consider Approval Of Operation And Maintenance Agreement For
Holiday Stationstore With Zephyr Vadnais Heights, LLC
Documents:
7E HOLIDAY STATIONSTORE O AND M.PDF
F. Consider Accepting A Donation From AT&T / FirstNet And The National
Volunteer Fire Council
Documents:
7F ATT DONATION-FIRSTNET DONATION 9-7-21.PDF
G. VHFD Officer Roster

Documents:
7F ATT DONATION-FIRSTNET DONATION 9-7-21.PDF
G. VHFD Officer Roster
Documents:
7G VHFD OFFICER ROSTER.PDF
H. Consider Approving Application For A Solicitor’s Permit For Custom
Remodelers
Documents:
7H CUSTOM REMODELERS SOLICITOR LICENSE.PDF
8. Open To The Public
9. Presentations
A. Proclamation: National Direct Support Professionals Week (September
12 -18, 2021)
Documents:
9A PROCLAMATION DIRECT SUPPORT
PROFESSIONALS.PDF
10. Public Hearings
11. Old Business
12. New Business
A. Purchase Agreement With Rumblestrip Holdings, LLC For 3429 And
3437 Centerville Road
Documents:
12A PURCHASE AGREEMENT FOR 3429-3437
CENTERVILLE ROAD WITH RUMBLESTRIP HOLDINGS,
LLC.PDF
B. Development Agreement With Dakota UPREIT
Documents:
12B VADNAIS SQUARE DEVELOPMENT AGREEMENT.PDF
13. Council And Department Reports
14. Adjourn Meeting

6A
WORKSHOP MEETING
OF THE COUNCIL OF THE
CITY OF VADNAIS HEIGHTS
AUGUST 17, 2021
The workshop meeting of the Council of the City of Vadnais Heights was held on the above date
and called to order by Mayor Gunderson at 5:30 p.m.
The following members were present: Mayor Gunderson, and Council Members Greg Urban,
Patricia Youker, Steve Rogers and Erik Goebel. The following member was absent: None.
Also present were: City Administrator, Kevin Watson; Assistant City Administrator, Tim Sandvik;
Planning/Community Development Director, Nolan Wall; City Engineer/Public Works Director,
Jesse Farrell; Fire Chief Chris Hearden; and Deputy Clerk, Peggy Aho.
Mayor Gunderson opened the meeting at 5:30 p.m. The Council went into a Closed Session
at 5:30 p.m.
Gunderson reopened the Workshop meeting at 6:24 p.m.
1.

Parks, Rec and Trails Commission Chair

Assistant City Administrator Sandvik noted that they would like to annually have the Parks, Rec
and Trails Commission Chair attend a workshop.
Kari Hauck, Parks, Rec and Trails Commission Chair, came before the Council to give an update
on the Commission’s activities and recommendation to the Council.
Hauck thanked Sandvik and Katie Everett for their support and also thanked Council Member
Rogers for attending the Parks Commission meetings.
Hauck said that parks are facing the devastation of EAB, and hoping that the Council spends
more attention on the removal and emphasize replacing the trees. She also said that the
Commission would like the Council to consider are some best landscaping practices, they would
like to see long term in the parks such as pollinator and rain gardens in our parks.
Sandvik said that there are some great partnership opportunities for strategic planning for
opportunities. He said it would be helpful to know if the Council supports the ideas.
Gunderson said that these are great suggestions. She said that she thinks there are some things
that could fit in nicely especially with grants. She asked what the number one initiative the
Commission would want included in next year’s budget. Hauck responded that the storm water
project at Westfield Park would be the number one and that the pollinator gardens in Berwood
Park would be a close second.
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Council Member Rogers said there are three different projects, but it may be more advantageous
to do all three at one time.
Council Member Urban said that there is a segment of the population that might look at the
pollinator gardens as an un-manicured lawn and not be in favor of it. He asked how they would
plan to get over that. Hauck said that gets back to signage, the educational element, so that
people can learn about them and understand the benefit to the community.
Urban asked if they are planning for an education factor in the budgets. Sandvik responded yes
that would be included.
Urban also asked about the pollinator gardens and said that it takes several years of
establishment by people that are very knowledgeable about the gardens to get the wanted plants
established. He asked if the cost and follow through maintenance cost in this so that we get what
we are looking for. Gunderson said that they talk about that in the packet and that they would be
covered by grants. Council Member Rogers said that the Commission talked about it at the
meetings and said that they will be using people that are experts in that area.
Council Member Youker said that the initial funding by the City is $24,000 to $29,000 and that
is before a grant. Sandvik said yes, and it would be about $10,000 per garden. Youker said then
we are looking at 50% for the City once the grants come in. Sandvik replied yes perhaps a little
more. Youker asked what is on-going expense to maintain. Sandvik noted that the City has
budgeted $1,000 per year and they will also align volunteers. Youker asked if we get a grant and
cost sharing for all 3 of the projects, is there a chance that we wouldn’t see 20%. City Engineer
Farrell said that for Bridgewood Park we were looking for grant funds of about 90% and that
funds would come from the County and or the State, so as VLAWMO gets more robust with
their staffing and planning, they are able to capture more of the revenue that everyone is paying
as part of their taxes.
Youker said that she thinks the pollinator garden is a great idea.
Hauck said that she would also like to ask the City to dedicate more attention to the trails in the
City and the trail system. She said they would like an opportunity for Council to support
inventory of current trails so that we can make decisions on long-term planning and look for
opportunities for the Council to support completing an investment of our existing trails and long
term planning to maintain what we already have.
Farrell noted that at this time the City is having the trails and parking lots rated.
2.

Public Works Tech Position

City Engineer/Public Works Director Farrell said that before the Council is a brief memo and
draft job description for a senior engineer tech. He said that an engineer technician would
support a lot of the things that the Parks Commissioner brought up. Farrell said that having a
person on board, would help to cut back on dependence of the city on S.E.H. He added that this
person would be prudent and we could accommodate the cost of this position with the use of
utility fees or through the levy.
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Mayor Gunderson said that this position was not included in our initial budget package and
asked what the cost would be. Farrell said that it’s probably about $100,000 after savings from
S.E.H savings.
Council Member Urban asked if we would still have S.E.H. doing some work, Farrell responded
yes, but more reliance rather than dependency.
Council Member Youker asked if the $100,000 includes vacation, insurance, etc. Farrell said
that $100,000 is a rough number.
Urban said that he assumes this will be on a future workshop for discussion so that the Council
can ask more questions. Gunderson replied, absolutely.
City Administrator Watson noted that Farrell is just one person managing about 2/3rds of the
City’s operations.

The meeting adjourned at 6:58 p.m.

6B
REGULAR MEETING
OF THE COUNCIL OF THE
CITY OF VADNAIS HEIGHTS
AUGUST 17, 2021
The meeting of the Council of the City of Vadnais Heights was held on the above date and called
to order by Mayor Gunderson at 7:00 p.m.
ROLL CALL
Upon roll call, the following members were present: Mayor Heidi Gunderson, and Council
Members Greg Urban, Patricia Youker, Steve Rogers and Erik Goebel.
The following members were absent: None.
Also present were: Kevin Watson, City Administrator; Tim Sandvik, Assistant City Administrator;
Nolan Wall, Planning/Community Development Director; Jesse Farrell, City Engineer/Public
Works Director; Chris Hearden, Fire Chief; Caroline Beckman, City Attorney; and Peggy Aho,
Deputy Clerk.
Everyone present stood and said the Pledge of Allegiance.
City Administrator Watson provided several announcements.
APPROVAL OF AGENDA
Council Member Goebel made a motion that the August 17, 2021 Regular Meeting agenda be
amended to add Item #11B, Resolution Approving a Planned Unit Development Amendment at
905-955 East County Road E.
Upon motion by Youker, seconded by Urban, it was
#21-08-119

“RESOLVED that the August 17, 2021 Regular Meeting Agenda be
approved as amended.”
Ayes – 5

Nays – 0

The resolution was adopted.
APPROVAL OF MINUTES
A.

August 4, 2021 Regular Workshop Meeting
Upon motion by Urban, seconded by Youker, it was
#21-08-120

“RESOLVED that the Council approves the August 4, 2021 Regular
Workshop Meeting minutes as presented.”
Ayes – 5

Nays – 0

The resolution was adopted.
1
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B.

August 4, 2021 Regular Council Meeting
Upon motion by Youker, seconded by Urban, it was
#21-08-121

“RESOLVED, that the Council approves the August 4, 2021 Regular
Council Meeting minutes as presented.”
Ayes – 5

Nays – 0

The resolution was adopted.
APPROVAL OF CONSENT AGENDA
Upon motion by Goebel, seconded by Youker, it was
#21-08-122

“RESOLVED, that the Council approves the Consent Agenda Items #7A
through #7F for the August 4, 2021 meeting be approved as follows:
A. Consider Approving Claims #80986 through #81043 and Electronic
Claims #1659 through #1662 for Payment
1. U.S. Bank payment in the amount of $3,305.73
B. Consider Accepting Donations for 2021 Heritage Days
C. Consider Approval of 2021 Bowhunting Licenses for:
• Frank Frattalone hunting at 3205 Centerville Road;
• Robert Krey hunting at PIN 293022430040;
• Tracy Selix hunting at 3900/3910 Stockdale Dr.;
• Ross Adrian, Neryssa Adrian and John Adrian hunting at 3719
Centerville Road;
• Rick Kohler hunting at 3967 and 3951 Centerville Road;
• Robert Brown hunting at 780 North Oak Drive;
• Brittany Selix hunting at 3884 and 3900 Stockdale Drive;
• Dan Tschida hunting at 3568 Searle Ct; and
• HB Fuller hunting at 1200 Willow Lake Boulevard
D. Consider Approving Request by Ramsey County and St. Paul Regional
Water Services for a Special Archery Hunt in Vadnais/Sucker Lake
Regional Park on October 25-27, 2021 and November 15-17, 2021
E. Consider Approval of Amended Development Agreement for the
Holiday Stationstore.”
Ayes – 5

Nays – 0

The resolution was adopted.
OPEN TO THE PUBLIC
Mayor Gunderson opened the meeting to the public at 7:07 p.m.
Patty Bradway, 431 Springhill Road, spoke against the formation of a Human Rights Commission
in the City because she doesn’t find a reason for it and said she is concerned about the group behind
the push.
2
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Jacqueline Schmidt, 450 E. County Road F, said she is not white and has never been treated any
differently than anyone else in the City. She said that she has had to call the police four times to
report loud music at Kohler Park and asked that the City address how it can enforce the noise level
at the area parks.
Craig Conrad, 4305 Jay Circle, questioned the Council about doing a human rights commission,
and asked if this is a non-elected type group that would guide the Council and asked why it would
be necessary. He said that he doesn’t think the City needs a human rights commission.
Priya Bardal, 310 County Road F East, has been a resident of the City for 7 years and said that she
is happy living in the City. She said she stands against the formation of a human rights
commission. After listening to the video of the July 20th CC meeting, and reading up on things,
she said as a non-white female living in the City, if she experiences any type of discrimination
from a neighbor or business, her first line of action would be to go to law enforcement or come to
the City Council. She said she is trying to understand what sort of value a HRC would bring to
that type of situation. She said if we have something in place at the state level she does not see the
need to add another level at the City. Bardal also said that she doesn’t think Critical Race Theory
(CRT) is a good idea.
Mary Langer, 606 Springhill Road, said that she is at the meeting to show appreciation for those
that have come forward to speak.
Gunderson closed the meeting to the public at 7:41 p.m.
PRESENTATIONS: None.
PUBLIC HEARINGS: None.
OLD BUSINESS:
A.

Notice of Public Nuisance Abatement at 1311 County Road D Circle
Fire Chief Hearden noted that notice was given and one representative from the property
is at the meeting. City Attorney Beckman said that there are a number of property
owners on the property, and Mr. Scherer is present and has been served notice. Beckman
said that they have not been able to serve Lemke and as a result of that we can’t proceed
with abatement of the property. Beckman’s recommendation is to publish notice of
abatement and give Lemke an opportunity.
Steven Scherrer, 1311 County Road D Circle, said that he appreciates the Council
working with him.
Beckman asked if Mr. Scherrer has been in contact with Ms. Lemke. Scherrer responded
that he has not talked to her in over a month. Beckman asked him to share the notice he
received and said that the City will proceed with publication or notice and get the
property owners noticed. Beckman asked Scherrer to have Lemke contact Chief
Hearden. Council Member Urban asked is Beckman’s time for this is billable to the
3
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property. Beckman responded not until we get into actual abatement. Urban asked then
as soon as the abatement notice is published or served? Beckman replied yes, arguably.
Gunderson said the City will continue the public nuisance abatement until September 21,
2021.
B.

Resolution Approving a Planned Unit Development Amendment at 905-955 East County
Road E
Council Member Goebel noted that at the last meeting he made a motion to approve this
and it ended up getting voted down. It sounded like the will of the council was to
continue this and have staff bring back a formal PUD document. Planning/Community
Development Director Wall thought it had passed but staff would bring back a formal
PUD document which is part of the resolution.
Upon motion by Goebel, and seconded by Urban, it was
#21-08-123

“RESOLVED that the Council adopts a resolution approving a Planned
Unit Development Amendment at 905-955 East County Road E (Vadnais
Square Shopping Center) as presented.”
Ayes – 5

Nays – 0

The resolution was adopted.
NEW BUSINESS: None.
COUNCIL AND STAFF REPORTS
City Engineer/Public Works Director Farrell noted his gratitude to Public Works and City staff
for the work done during Heritage Days. He said that he appreciates all the efforts.
Planning/Community Development Director Wall noted that the Planning Commission meeting
scheduled for August 24th has been cancelled.
Fire Chief Hearden thanked all residents for their support of the Booya which sold out early in
the day before the parade started. He also thanked all fire fighters and City staff that helped
support the Fire Relief Association in being able to put on the Booya. Hearden also noted that
the Fire Department requested, submitted a request and received just over $26,000 from the
Minnesota Board of Fire Training and Education in training expenses that the Department paid
out in June 2000 through June 2021.
Assistant City Administrator Sandvik thanked all for helping to at Heritage Days.
Council Member Goebel thanked City staff for the dark park event.
Council Member Youker reported that next Wednesday there is a VLAWMO Board Meeting
scheduled. They will be discussing Phase II of the ditch cleaning at that meeting. Youker
thanked all for efforts of Heritage Days. Goats wen tan d looked at the goats. Thanked the
resident who brought this to her attention to the Council.
4
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Council Member Urban said that the parade was a tremendous success. He thanked the speakers
during open to the public at tonight’s meeting. He said for some of the reasons bought forward
tonight he is not going to support creation of a Human Rights Commission.
Mayor Gunderson thanked everyone that helped with Heritage Days and noted that the senior
lunch was good.
City Administrator Watson said the 3 year old kept asking if we can go to work.
Council Member Rogers thanked all for coming tonight to speak. He said he appreciates their
thoughts and opinions. Rogers thanked Katie Everett and other Heritage Days Commission
members, volunteers, and people that attended.
Motion to adjourn by Council Member Youker at 8:03 p.m. Meeting adjourned.
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Kevin P. Watson
City Administrator

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6010 Phone
651.204.6110 Fax
kevin.watson@cityvadnaisheights.com

Amended memo – Item #7B

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Kevin P. Watson, City Administrator

DATE:

September 7, 2021

SUBJECT:

2021 Bow Hunting Permit Applications

Requested Council Action
Approve individual 2021 bow hunting permits for the applicants listed below, conditioned upon adherence
to all City and DNR requirements:
•
•
•
•
•

Elliott Bucholz hunting at 3568 Searle Ct
Richard Giese hunting at 3728 and 3720 Edgerton Street
Scott Peterson hunting at 3728, 3720 and 3736 Edgerton Street
Mike Fahey hunting at 4028 and 4016 McMenemy
Cole Fahey hunting at 4028 and 4016 McMenemy

•

Scott Flesch hunting at 3781 Labore Road, 4011, 4025, 3999, 3985 and 3993 Clover
Ave and 3827 Centerville Road and 3485 Willow Lake Blvd and 0 East County Road
F

Background
For a number of years the City has allowed bow hunting with conditions. The conditions were modified
following the 2017 Deer Task Force. The applicants have submitted the required materials. Continued
management through removal helps to maintain a healthier balance in our area.
Based on concerns of residents regarding destruction of landscaping by deer, and the concern for
deer/vehicle crashes, staff recommends approval of the above-referenced bow hunting licenses.
Enc:

Applications
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Kevin P. Watson
City Administrator

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6010 Phone
651.204.6110 Fax
kevin.watson@cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Kevin P. Watson, City Administrator

DATE:

September 7, 2021

SUBJECT:

For Profit Solicitor’s Permit – Legacy Restoration

Recommended Council Action
Recommend the City Council consider approving the request by Legacy Restoration for a For-Profit
Solicitors License to go door-to-door to residential properties for the purpose of insurance inspector
services, beginning September 8, 2021 through September 7, 2022, providing the following conditions
must be met:
1. Activities shall follow the requirements of Division 4, Licensing and Registration of Peddlers,
Solicitors, and Canvassers, of the City Code;
2. The only person allowed to solicit per the criminal history checks performed by Ramsey County is
Cole Thurston.
3. The license is effective from September 8, 2021 through September 7, 2022; and
4. The hours allowed to solicit are 9:00 a.m. to dusk or 7:00 p.m. (whichever is earlier),
Monday through Saturday.
Background
Legacy Restoration has already applied for and was granted solicitors permit in Vadnais Heights. They
have been performing this type of activity in others areas of the metro area including New Prague, Elko
New Market, Eagan, Rosemount, Apple Valley and St. Louis Park. Legacy has requested that five of
their employees be allowed to go door-to-door to residential properties only to solicit from 9 a.m. until
dusk or 7 p.m., whichever is earlier.
Per the City Code an applicant is ineligible for a license if they have been convicted within the past five
years from the date of application, for any violation of any Federal or State statute or regulation, of and
any local ordinance, which adversely reflects on the person’s ability to conduct the business for which
the license is being sought in an honest and legal manner or that will adversely affect the health, safety
and welfare of the residents of the City. All the background checks came back with no violations.
Enclosures
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Nolan W. Wall, AICP
Planning/Community Development Director
651.204.6027 Phone
651.204.6100 Fax
nolan.wall@cityvadnaisheights.com

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Nolan Wall, Planning/Community Development Director

DATE:

September 7, 2021

SUBJECT:

Request for Council Action
Planning Case 20-011
Variance Extension at 3868 McMenemy Street

Recommended Council Action
Approve the variance extension request in this case.
Description of the Request
The applicant, on behalf of the property owner, is requesting a variance extension for a previouslyapproved project on the subject property.
Background
The City Council approved the request for a variance to construct a 1,200 SF detached garage in front of
the principal building at the September 1, 2020 meeting. City Code requires that construction activities
commence within one year from the date the variance is granted or the approval becomes null and void,
unless an extension is granted by the City Council.
Action Requested
If the City Council desires to implement staff’s recommendation, pass a motion APPROVING A
VARIANCE EXTENSION AT 3868 MCMENEMY STREET SEPTEMBER 1, 2022.
This matter requires a simple majority vote to approve.
Attachments:
• Resolution of Approval
• Variance extension request

September 7, 2021 City Council Memorandum: Planning Case 20-011
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From:
To:
Subject:
Date:
Attachments:

Julina Hosler
Nolan Wall; Craig Ankrum
RE: City Council
Friday, August 13, 2021 1:16:06 PM
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Caution: This email originated outside our organization; please use caution.

Good Afternoon Nolan,
I hope you have been well!
We would like to request an extension for this variance. Due to Covid related
challenges, supply shortages and delays, lack of availability of sub contractors, as
well as complications due to a death of one of the owners, we have been unable to
accomplish this project at this time. Could you please let me know the process to
obtain the extension? Are you able to enter the request for an extension based on this
email?
Thank you once again for your assistance!
Julina Hosler

Marketing and Construction Services Manager

Ankrum Commercial Real Estate, LLC
2489 Rice St #40, Roseville, MN 55113
651-482-9668 / FAX 651-482-8961

From: Nolan Wall <Nolan.Wall@cityvadnaisheights.com>
Sent: Wednesday, September 2, 2020 11:15 AM
To: Craig Ankrum <cankrum@officehere.com>; Julina Hosler <jhosler@officehere.com>
Subject: RE: City Council
The variance is good for one year from yesterday, so anytime before that is OK.

7E
Nolan W. Wall, AICP
Planning/Community Development Director
651.204.6027 Phone
651.204.6100 Fax
nolan.wall@cityvadnaisheights.com

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Nolan Wall, Planning/Community Development Director

DATE:

September 7, 2021

SUBJECT:

Request for Council Action
Stormwater Operation and Maintenance Agreement with Zephyr Vadnais Heights, LLC
Holiday Stationstore at 1035 East County Road E

Recommended Council Action
Staff recommends approval of the attached Operation and Maintenance Agreement. The previously
approved conditions are encompassed within the document, which was prepared by the Consulting City
Engineer and has been accepted by the property owner/developer.
Background
The development was approved in 2020 and the development agreement in January of 2021. The project
has been delayed, but construction is anticipated to commence yet this year.
Action Requested
Staff recommends approval of the Operations and Maintenance Agreement.
This matter requires a simple majority vote.
Attachment(s): Operation and Maintenance Agreement

September 7, 2021 City Council Memorandum: Holiday Stationstore O & M Agreement
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OPERATION AND MAINTENANCE AGREEMENT
FOR ZEPHYR VADNAIS HEIGHTS, LLC dba HOLIDAY STATIONSTORE AT
1035 COUNTY ROAD E EAST
THIS AGREEMENT, made and entered into this ____ day of __________, 2021,
by and between the City of Vadnais Heights, a municipality under the laws of the State of
Minnesota (hereinafter, “City”), and Zephyr Vadnais Heights, LLC, dba Holiday
Stationstore, a Minnesota limited liability corporation, (hereinafter, “Owner”).
Zephyr Vadnais Heights, LLC, dba Holiday Stationstore at 1035 County Road E East.
is/are the fee Owner(s) of a certain property situated in the City of Vadnais Heights,
Ramsey County, Minnesota, legally described as follows:
Commencing at the southeast corner of Lot 29 and the north line of
County Road E; thence north along the east boundary line of Lot 29 a
distance of 200 feet; thence 90 degrees west to the easterly right-of-way
line of Trunk Highway 35E; thence south along the right-of-way line of
Trunk Highway No. 35E to a point 20 feet northwesterly of the northerly
line of County Road E; thence easterly in a straight line to a point of
beginning.
Hereinafter referred to as “Property”.
Purpose. The City has determined that it is consistent with the City’s plans, regulations,
purposes and goals to allow for private stormwater facilities for the Property.
It is understood that the Owner shall be responsible for installing and maintaining
stormwater facilities (“Facilities”) as shown on Exhibit A attached hereto. The Owner shall
also be responsible for the cost associated with cleaning and maintaining the Facilities to
the standards detailed in the maintenance schedule attached hereto as Exhibit B.
The City shall not be responsible for the initial cost of installing the Facilities nor
for any cleaning and maintenance costs which shall be the sole responsibility of the
Owner.
1. Responsibilities of the Parties.
a) The Owner shall be responsible for all costs related to the
installation of the Facilities described in Exhibit A.
b) The Owner shall be responsible for the payment of the costs associated
with the annual cleaning and maintenance, of the Facilities described in
Exhibit A, and shall arrange for a qualified party to perform the tasks
described in Exhibit B. If the Property is owned by a Condominium or Home
Owners Association or other similar entity, the owner will cause the
obligations of this Agreement to be performed in accordance with the
governing documents of that organization.
c) By September 30th of each year, the Owner shall provide the City with an
annual inspection report listing the date of inspection, stormwater facility
conditions at the time of inspection and maintenance actions performed in
the prior year and work to be performed in the current year.
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d) The Owner agrees that the City and/or the Watershed District or Water
Management Organization (hereinafter, Watershed Organization) in which
the Property is located may, from time to time, inspect the facilities to
determine whether or not the facilities are being maintained and are
operating properly.
2. Inspection Report. By September 30th of each year, the Owner will submit to
the City, the report described in 1(c) above. The inspection reports shall be submitted in
accordance with the maintenance schedule outlined in Exhibit B.
3. Right of Access. The Owner hereby grants to the City and the Watershed
Organization the right to enter onto the Property to inspect and monitor the Facilities. In
the event the Owner is not maintaining the Facilities in accordance with this agreement,
the City or Watershed Organization may issue written notice to the Owner detailing the
repairs or maintenance required. The Owner shall have thirty (30) days in which to
perform said repairs or maintenance. If the Owner fails to perform said repairs or
maintenance thirty (30) days after receiving said notice, the City or Watershed
Organization may enter onto the Property to perform said repairs or maintenance
necessary to make the system work to its full capacity. The Owner shall be responsible
to the City or Watershed Organization for any and all fees and costs associated with said
repairs or maintenance and shall reimburse the City or Watershed Organization within
thirty (30) days of receipt of invoices for costs incurred.
4. Binding Effect. The terms and provisions of this Agreement are hereby
deemed to constitute covenants that run with the land and shall be binding in perpetuity
on all persons owning or acquiring any right, title or interest in the Property and their heirs,
successors, personal representatives and assigns. References herein to Owner, if there
be more than one, shall mean all of them. This Agreement shall be filed of record so as
to give notice thereof to subsequent purchasers and encumbrancers of all or any part of
the Property.
The Owner hereby consents to the recording of an executed copy of this
Agreement with the Ramsey County Recorder’s Office; the filing cost of which shall be
borne by the Owner.
If the use of the Property changes so that the Facilities are rendered as
unnecessary, or are replaced by other facilities approved by the City and the Watershed
Organization, a termination of this agreement must be consented to by both parties and
shall be filed with the County.
5. Notices. Whenever it shall be required or permitted by this Agreement that
notice or demand be given or served by either party to or on the other party, such shall be
sent by certified mail, return receipt requested, or delivered personally, to the following
addresses:
As to the City:
Public Works Director/City Engineer
Vadnais Heights City Hall
800 East County Road E
Vadnais Heights, MN 55127
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As to the Owner:
Zephyr Vadnais Heights, LLC
dba Holiday Stationstore at 1035 County Road E East
322 19th Street SW
Forest Lake, MN 55025
Stated address may be changed by certified letter to the City referencing the approving
resolution number, #21-09-____.
IN WITNESS WHEREOF, the City and Owner have caused this Agreement to be duly
executed on the day and year first above written.
OWNER
Zephyr Vadnais Heights, LLC
dba Fuhr Enterprises, Inc.
By ___________________________
Mike Fuhr, Owner’s Contact
STATE OF MINNESOTA
COUNTY OF RAMSEY
The foregoing instrument was acknowledged before me this ____day of
_____________, 2021 by Mike Fuhr, for Zephyr Vadnais Heights, LLC, dba Holiday
Stationstore., a Minnesota limited liability partnership, the Owner.
_____________________________
Notary Public

(stamp)

CITY OF VADNAIS HEIGHTS:
_____________________________
Heidi Gunderson, Mayor

_____________________________
Kevin Watson, City Administrator

STATE OF MINNESOTA
COUNTY OF RAMSEY
The foregoing instrument was acknowledged before me this ____ day of
_____________, 2021 by, Heidi Gunderson, as Mayor and Kevin Watson, as City
Administrator of the City of Vadnais Heights, on behalf of the City of Vadnais Heights, a
Minnesota municipal corporation.
___________________________
Notary Public
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Christopher T. Hearden
Fire Chief

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6043 Phone
651.204.6143 Fax
Christopher.Hearden@cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Chris Hearden, Fire Chief

DATE:

September 7, 2021

SUBJECT:

Accept Donation from AT&T / FirstNet and the National Volunteer Fire Council

Recommended Council Action
Accept donation of safety equipment (to include facial coverings, hand sanitizers, gloves and disinfectants)
from AT&T / FirstNet up to a $5,000 value.
Background
We submitted a request for the safety equipment and with the assistance of the National Volunteer Fire Council,
AT&T chose to donate these items to selected Fire Departments. We were notified of this donation through the
National Volunteer Fire Council.
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Christopher T. Hearden
Fire Chief

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6043 Phone
651.204.6143 Fax
Christopher.Hearden@cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Chris Hearden, Fire Chief

DATE:

September 7, 2021

SUBJECT:

VHFD Officer Roster

Recommended Council Action
Consider appointing Cameron Miller and Jacob Ryks to the position of Lieutenant effective October 1, 2021.
Background
• The recommended Fire Department Officer Structure would be comprised of: 1-FT Chief; 1 FT Assistant
Chief; 1 PT Assistant Chief; 4 Captains and 7 Lieutenants (12 PT Officers for bidding).
• The previous Fire Department Officer Structure was comprised of: 1-FT Chief; 2 PT Assistant Chief; 4
Captains; 6 Lieutenants (12 PT Officers for bidding).
• All Officers, excluding the Fire Chief and one Assistant Chief are part-time positions.
• At the beginning of 2021, we changed one PT Assistant Chief position to FT, leaving an open PT Officer
position.
• In June 2021, Dirk Palmgren resigned as Lieutenant, creating two open PT Officer Positions.
• After careful review and consideration, I recommend Cameron Miller and Jacob Ryks be appointed to the
position of Lieutenant effective October 1, 2021.
• The Officer platform is complete.

L:\Council Meetings\2021\Regular Meeting\090721\7H VHFD Officer Roster.docx
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Kevin P. Watson
City Administrator

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

651.204.6010 Phone
651.204.6110 Fax
kevin.watson @cityvadnaisheights.com

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Kevin P. Watson, City Administrator

DATE:

September 7, 2021

SUBJECT:

For-Profit Solicitor’s License – Custom Remodelers, Inc.

Requested Council Action
Recommend the City Council consider approving the request by Naseem Burnham for a For-Profit
Solicitor’s License to go door-to-door to residential properties for the purpose of selling Custom
Remodelers, Inc. services beginning September 8, 2021-September 9, 2022, with the following conditions:
1. Activities shall follow the requirements of Chapter 10, Division 4, of City Code, Peddlers,
Solicitors, and Canvassers;
2. The only persons allowed to solicit per the application request are Juan Flores, Hunter Konkler, Boriette
Pradel, Christopher Kearns, Jr., and Nicholas Eastman.
3. The license is effective from September 8, 2021 through September 7, 2021; and
4. The hours requested to solicit and which are allowed by City Code are 9:00 p.m. to 7:00 p.m. (or dusk,
whichever is earlier) Monday through Friday and 9:00 a.m. to 2:00 p.m. on Saturday
Background
Nassem Burnham of Custom Remodelers, Inc. has applied for a solicitor’s license in Vadnais Heights. He
has requested to go door-to-door to sell Custom Remodelers, Inc. services. The City has contacted the
Ramsey County Sheriff's Department and requested they do a search on the applicant requesting to do this
type of business as required by code.
Per the City Code an applicant is ineligible for this type of a license if they have been convicted within the
past five years from the date of application, for any violation of any Federal or State statute or regulation,
or of any local ordinance, which adversely reflects on the person’s ability to conduct the business for which
the license is being sought in an honest and legal manner or that will adversely affect the health, safety and
welfare of the residents of the City. The check came back with no convictions, outstanding warrants or
pending charges within the last five years. The fee for the soliciting license has already been paid.
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CITY OF VADNAIS HEIGHTS

Declaring the Week of September 12-18, 2021
Direct Support Professional Recognition Week
PROCLAMATION
WHEREAS, Direct Support Professionals (DSPs) are the primary providers of community-based
long-term support services for thousands of individuals with disabilities in Minnesota; and
WHEREAS, DSPs are valued for their work in building close, respectful, and trusted
relationships with individuals to assist them with their most intimate needs; and
WHEREAS, DSPs provide essential support to individuals with disabilities to stay connected to
family, friends, coworkers and the community, helping them to define and live a quality life; and
WHEREAS, DSPs provide a broad range of individualized supports, including meal preparation,
medication assistance, personal care and life skills training, mobility, work and life enrichment
opportunities and other daily tasks; and
WHEREAS, DSPs support informed choices and person-centered practices that honor and
respect the individuals with disabilities they serve; and
WHEREAS, an adequate workforce of high-quality DSPs is necessary for the people of Vadnais
Heights to meet obligations to people with disabilities and minimize more costly settings such as hospitals
or institutions; and
WHEREAS, DSPs are one of the fastest growing positions in America and demand for their
skills is great, yet low wages and demographic trends are creating a growing shortage of DSPs, leading to
increased turnover.
NOW, THEREFORE, I, Heidi Gunderson, Mayor of the City of Vadnais Heights, do hereby
proclaim September 12-18, 2021 as Direct Support Professional Recognition Week.
CITY OF VADNAIS HEIGHTS
By:
Heidi Gunderson, Mayor
Attested:

Kevin Watson, City Administrator

Nolan W. Wall, AICP
Planning/Community Development Director
651.204.6027 Phone
651.204.6100 Fax
nolan.wall@cityvadnaisheights.com
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The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Nolan Wall, Planning/Community Development Director

DATE:

September 7, 2021

SUBJECT:

Request for Council Action
Purchase Agreement for 3429 and 3437 Centerville Road

Recommended Council Action
Adopt the attached resolution approving the Purchase Agreement with Rumblestrip Holdings, LLC.
Background
Since purchasing the “Garceau Corner” properties in 2015, the City has explored several redevelopment
initiatives and completed additional analysis of the existing site conditions. Most significantly, a Task
Force of city staff, residents and business representatives was formed in 2019 to analyze several land use
scenarios and make a recommendation to the City Council. The City hired a professional facilitator to
coordinate the process and the most desired scenario was re-use of the existing hardware store building
for a brewery/tap-room or community gathering space.
As a result, staff sent letters to over 500 brewers/distillers throughout Minnesota, Wisconsin, Iowa, North
Dakota, and South Dakota to attract attention to the opportunity, which resulted in two potential buyers
with serious interest in the site. The City Council met with both potential buyers and selected one to
continue negotiations to purchase the property to develop a brewery/tap-room.
The buyer, Rumblestrip Holdings, LLC, is an entity currently operating Big Wood Brewery in downtown
White Bear Lake. They intend to develop the site into a destination brewery/tap-room. A separate land
use approval process, including a conditional use permit and site plan review, will be required. Purchase
of the property allows them to move forward with preliminary design and further environmental analysis.
Action Requested
If the City Council desires to implement staff’s recommendation, pass a motion to adopt A RESOLUTION
APPROVING THE PURCHASE AGREEMENT BY AND BETWEEN THE CITY OF VADNAIS
HEIGHTS AND RUMBLESTRIP HOLDINGS, LLC.
THIS MATTER REQUIRES A TWO-THIRDS MAJORITY VOTE
OF ALL CITY COUNCIL MEMBERS (4/5).
Attachment(s): Resolution of Approval, including Purchase Agreement

September 7, 2021 City Council Memorandum: Rumblestrip Holdings, LLC Purchase Agreement
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CITY OF VADNAIS HEIGHTS
COUNTY OF RAMSEY
STATE OF MINNESOTA
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City
of Vadnais Heights, County of Ramsey, State of Minnesota, was duly called and held at the City
Hall in said City on September 7, 2021.
The following members were present:
The following members were absent:
Councilmember __________ introduced the following Resolution and moved its adoption:
RESOLUTION NO. 21-09-___
A RESOLUTION APPROVING THE PURCHASE AGREEMENT BY AND BETWEEN
THE CITY OF VADNAIS HEIGHTS AND RUMBLESTRIP HOLDINGS, LLC
*

*

*

*

*

WHEREAS, the City of Vadnais Heights, a Minnesota municipal corporation (the “City)
is the fee owner of certain real property located at 3429 Centerville Road and 3437 Centerville
Road, Vadnais Heights, Minnesota, legally described in the attached Exhibit A-1 and Exhibit A-2
(the “Property”);
WHEREAS, the City and Rumblestrip Holdings, LLC, a Minnesota limited liability
company (“Rumblestrip”) have negotiated the terms of a Purchase Agreement, which is attached
as Exhibit B (the “Purchase Agreement”), whereby the City will sell the Property to Rumblestrip,
subject to the terms and conditions stated therein;
WHEREAS, Minnesota Statute § 462.356, Subd. 2, provides that the City shall not dispose
of an interest in real property until the Planning Agency has reviewed the proposed disposal and
reported in writing to the City Council its findings as to the compliance of the proposed disposal
with the Comprehensive Plan; and
WHEREAS, Minnesota Statute § 462.356, Subd. 2 further provides that the City Council
may, by resolution adopted by two-thirds vote, dispense with the requirements of Minnesota
Statute § 462.356, Subd. 2, when in its judgment it finds that the proposed disposal of real property
has no relationship to the Comprehensive Plan.
NOW, THEREFORE, BE IT RESOLVED that the City Council finds the proposed
disposal of real property has no relationship to the Comprehensive Plan and hereby dispenses with
the requirements of Minnesota Statute § 462.356, Subd. 2.

12A
BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF
VADNAIS HEIGHTS that the City hereby ratifies and approves the attached Purchase
Agreement, and authorizes the Mayor and City Administrator to execute the Purchase Agreement,
in substantially the same form as that which is attached hereto, and to perform all other actions
and execute all other documents necessary to consummate the closing on the property sale by the
City as set forth in the Purchase Agreement.
The motion for the adoption of the foregoing Resolution was duly seconded by
Councilmember _______________ and, upon a vote being taken thereon:
•

The following voted in favor thereof:

;

•

The following voted against the same:

; and

•

The following were absent:

.

Whereupon said Resolution was declared duly passed and adopted on the 7th day of
September, 2021.
STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )
I, the undersigned, being the City Administrator of the City of Vadnais Heights, Minnesota,
do hereby certify that I have carefully compared the attached and foregoing Extract of Minutes of
a regular meeting of the City Council of the City of Vadnais Heights, Minnesota, held on the 7th
day of September, 2021, with the original on file in my office, and the same is a true and correct
transcript therefrom, insofar as the same relates to the matter shown.
WITNESS my hand as City Administrator of the City of Vadnais Heights, Minnesota, this
7 day of September, 2021.
th

Kevin P. Watson, City Administrator
STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )
The foregoing instrument was acknowledged before me this 7th day of September, 2021,
by Kevin P. Watson, City Administrator of the City of Vadnais Heights.

Notary Public
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EXHIBIT A-1
Legal Description

That part of the South 365 feet of the N ½ of the S ½ of the NE ¼ of Section 32, Township
30, Range 22 in Ramsey County, Minnesota lying Northwesterly of the Northwesterly rightof-way line of Centerville Road, lying Southwesterly of Line 1 hereinafter described- and lying
Westerly and Northerly of Line 2 hereinafter described.
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said
North line for a distance of 89.36 feet; thence deflecting 62°35'20" right, 36.24 feet; thence
Southeasterly at right angles a distance of 25.2 feet to the point of beginning of said Line 1;
thence continuing on said last course 125.8 feet to the Northwesterly right-of-way line of
Centerville Road and said Line there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said
North line for a distance of 50 feet; thence deflecting 75° left for a distance of 44.5 feet; thence
North 61.92 feet to a point on the North line of said South 365 feet a distance of 375.98 feet
East of the West line of said N ½ of the S ½ of the NE ¼ and said point being the point of
beginning of said Line 2; thence return South on last said course and its Southerly extension
a distance of 93.67 feet; thence Southwesterly to the point of beginning of said Line 1 and
said Line 2 there terminating.
Also
All that part of the South ½ of the South ½ of the NE ¼ of Section 32, Township 30, Range
22, Ramsey County, Minnesota lying Northwesterly of the Northwesterly right-of-way line
of Centerville Road, Ramsey County, Minnesota.
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EXHIBIT A-2
Legal Description

That part of the South 365 feet of the North Half of the South Half of Northeast Quarter of Section
32, Township 30, Range 22, in Ramsey County, Minnesota, lying Northwesterly of the
Northwesterly right-of-way line of Centerville Road, lying Northeasterly of Line 1 hereinafter
described, lying Easterly and Southerly of Line 2, hereinafter described, and lying Southwesterly
of Line 3 hereinafter described:
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East
of the West line of said North Half of the South Half of the Northeast Quarter; thence South at
right angles to said North line for a distance of 89.36 feet; thence deflecting 62 degrees 35 minutes
20 seconds right, 36.24 feet; thence Southeasterly at right angles a distance of 25.2 feet to the point
of beginning of said Line 1; thence continuing on said last course 125.8 feet to the Northwesterly
right-of-way line of Centerville Road and said Line 1 there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East
of the West line of said North Half of South Half of Northeast Quarter; thence South at right angles
to said North line for a distance of 50 feet; thence deflecting 75 degrees left for a distance of 44.5
feet to the point of beginning of said Line 2; thence South on the Southerly extension of a line
which intersects the North line of said South 365 feet a distance of 375.98 feet East of the West
line of said North Half of the South Half of the Northeast Quarter to a point distant 93.67 feet from
said north line of the South 365 feet, as measured along said described extension line; thence
Southwesterly to the point of beginning of said Line 1 and said Line 2 there terminating.
Line 3: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East
of the West line of said North Half of the South Half of the Northeast Quarter; thence South at
right angles to said North line for a distance of 50 feet; thence deflecting 75 degrees left for a
distance of 44.5 feet to the point of beginning of said Line 3; thence continuing on last described
course 80.5 feet; thence deflect 27 degrees right, 103.10 feet, more or less, to the Northwesterly
right-of-way line of Centerville Road and said Line 3 there terminating.
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EXHIBIT B
Purchase Agreement

The Purchase Agreement follows.

12A
PURCHASE AGREEMENT
THIS PURCHASE AGREEMENT is made as of the _____ day of _____________,
2021, by and between the City of Vadnais Heights, a Minnesota municipal corporation
("Seller"), and Rumblestrip Holdings, LLC, a Minnesota limited liability company ("Buyer").
In consideration of this Agreement, the Seller and Buyer agree as follows:
1.
Sale of Property. The Seller agrees to sell to Buyer, and the Buyer agrees to
buy from Seller, the real property located in the City of Vadnais Heights, County of Ramsey,
State of Minnesota, legally described in Exhibits A-1 and A-2 attached hereto (the
"Property"), together with the structures and other improvements located thereon.
2.
Purchase Price. The total purchase price to be paid by Buyer to Seller for the
Property (the "Purchase Price") shall be Two Hundred Twenty-Five Thousand and 00/100
Dollars ($225,000.00). The Purchase Price shall be paid as follows:
(A)

$5,000.00 as earnest money (the "Earnest Money"), which Earnest
Money shall be deposited with Land Title, Inc., 2200 County Road C
West, Suite 2205, Roseville, Minnesota 55113 ("Title Company")
within 3 days following the Effective Date (as defined below) of this
Agreement. The Earnest Money shall be applied to the Purchase Price
at Closing if the parties close hereunder, or if this Purchase Agreement
is terminated or cancelled by either party shall be returned to the Buyer
unless expressly provided otherwise herein.

(B)

Twenty Thousand and 00/100 Dollars ($20,000.00) in cash, certified or
cashier's check or by wire transfer at or before Closing.

(C)

Two Hundred Thousand and 00/100 Dollars ($200,000.00) by the
execution and delivery of the Contract for Deed attached hereto as
Exhibit B completed in accordance with this Agreement, at Closing.
Alternatively, on or before the Contingency Date (as defined below),
Buyer may provide Seller with written notice that Buyer intends to
purchase the Property at Closing in cash or other readily available
funds without the Contract for Deed, and in such event the Purchase
Price will be reduced to Two Hundred Thousand and no/100s Dollars
($200,000.00), and the cash payment at Closing will be One Hundred
Ninety-Five Thousand and no/100 Dollars ($195,000.00), plus the
$5,000.00 of Earnest Money, which will replace items 2(B) and 2(C).

3.
Buyer Contingencies. The obligation of Buyer to close under this Agreement
is contingent upon each of the following ("Buyer's Contingencies"):
1
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(A)

Inspections and Testing. Buyer shall have determined, on or before the
Contingency Date that it is satisfied with the results of all matters
disclosed by physical inspections, soil tests, engineering inspections,
hazardous waste and environmental reviews of the Property, and all
other tests and inspections which Buyer deems necessary to purchase the
Property.

(B)

Environmental Assurances. Buyer is able to obtain, on or before the
Contingency Date, approval of a No Association Determination, Response
Action Plan and/or such other assurances from the Minnesota Pollution
Control Agency ("MPCA") pertaining to the environmental contamination
on the Property which Buyer deems necessary to purchase the Property.

(C)

Governmental Approvals. Buyer has determined, on or before the
Contingency Date, that Buyer will be able to obtain all permits and
approvals (including, but not limited to, entering into a satisfactory
Development Agreement pertaining to the improvements it intends to
build and activities it intends to construct on the Property) from
governmental authorities having jurisdiction over the Property which
Buyer deems necessary to purchase the Property.

(D)

Financing. Buyer has determined, on or before the Contingency Date, that
Buyer will be able to obtain all financing necessary to construct
improvements at the Property.

The "Contingency Date" shall be one hundred eighty (180) days after the Effective Date of this
Agreement. If any of the foregoing contingencies have not been satisfied (which determination
shall be within the Buyer's exclusive discretion) on or before the Contingency Date, then this
Agreement may be terminated, at Buyer's option, by written notice from Buyer to Seller. Such
notice of termination may be given at any time on or before the Contingency Date. Upon such
termination the Earnest Money shall be returned to Buyer and neither party shall thereafter have
any rights against or obligations to the other hereunder, except as expressly provided otherwise
herein. If the Buyer does not notify the Seller of the termination of this Purchase Agreement on or
before the Contingency Date, the foregoing contingencies shall be deemed to have been found
fully satisfied by the Buyer, and the Buyer's right to terminate the Purchase Agreement pursuant
to this Section 3 shall no longer apply. All costs incurred to determine whether the contingencies
have been satisfied (including but not limited to the cost of all inspections, testing, reports,
procuring environmental approvals and assurances from the MPCA, procuring approvals from
governmental authorities and determining whether Buyer will be able to obtain satisfactory
financing) shall be paid by the Buyer. The Buyer shall indemnify and hold the Seller harmless
from and against any liability, loss, costs, expenses, and damages (including attorney's fees, court
costs, and disbursements) resulting from the failure to pay the foregoing costs, which
indemnification shall survive the termination or cancellation of this Agreement or if the parties
close, the Closing on the sale of the Property.

2
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4.

Inspections and Examinations. Buyer and Seller agree as follows:
(A)
Right of Entry. During the pendency of this Agreement, Seller shall allow
Buyer and Buyer's agents and contractors access to the Property at such
time or times as are mutually agreeable to the parties (but no later than 5
business days after request by Buyer to access the Property) for the
purpose of performing such investigations, inspections, surveying,
testing, and reviews of the Property as Buyer deems necessary for
Buyer to purchase the Property. The Buyer shall not do or cause to be
done any construction or alteration of improvements on the Property,
any environmental remediation work, any grading, excavation, or moving of
soil on the Property, any drilling into the ground or any structures or
improvements, or take any other action or perform any other activity
which harms or causes damage to the Property, without Seller's prior
written consent. Buyer shall pay all costs and expenses of such
investigations, inspections, surveying, testing and reviews. If the
Buyer does harm or cause damage to the Property without the Seller's
prior written consent, Buyer shall, unless Seller provides otherwise in
writing, repair and restore the Property to substantially the same
condition as existed prior to such entry. At Seller's option, a
representative of Seller may accompany Buyer and Buyer's agents
and/or contractors during any on-site investigations, inspections, and
testing. Buyer shall indemnify, defend, and hold Seller harmless from
and against any claims for injury or death to persons, damage to
property or other losses, damages or claim (including reasonable
attorney's fees, court costs, and disbursements) arising out of any
action of any person or entity entering the Property on Buyer's behalf
as aforesaid, which indemnity shall survive the termination or
cancellation of this Agreement or if the parties close, the Closing on
the sale of the Property.

5.
Closing. The closing of the purchase and sale contemplated by this Agreement
(the "Closing") shall occur on the Contingency Date or such earlier date to which the parties
may hereinafter mutually agree ("Closing Date"). The Closing shall take place at the office
of the Title Company or such other location as may be mutually acceptable to the Seller and
Buyer. Seller shall deliver possession of the Property to Buyer upon Closing.
(A)

Seller's Closing Documents. At Closing the Seller shall execute
and/or deliver to Buyer the following (collectively, the Seller's
Closing Documents"):
(i)

Contract for Deed or Warranty Deed. A Contract for Deed,
subject to the "Permitted Encumbrances," in the form and
content as the Contract for Deed form attached hereto as
Exhibit B, completed in accordance with this Agreement (the
3
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"Contract for Deed"). Alternatively, if Buyer elects to purchase
the Property by paying the full amount of the Purchase Price in
cash at Closing according to Section 2(C), Seller will deliver to
Buyer a Warranty Deed, subject to the “Permitted
Encumbrances,” at Closing.

(B)

(ii)

Seller's Affidavit. An accurately completed Minnesota
Uniform Conveyancing Blank (Form No. 50.1.3) Affidavit
Regarding Business Entity or such other owner's affidavit as
may be required by the Title Company.

(iii)

FIRPTA Affidavit. A non-foreign affidavit, properly executed
and in recordable form, containing such information as is
required by Internal Revenue Code Section 1445(b)(2) and its
regulations.

(iv)

Bringdown Certificate. The Bringdown Certificate described in
Section 29(O) below.

(v)

Repurchase Option Agreement.
The Repurchase Option
Agreement in substantially the same form as that attached to
Exhibit G. Provided, however, that the parties will have thirty (30)
days from the date of this Purchase Agreement to work in good
faith toward refining any finer details as may be initiated by either
party in a commercially reasonable request.

(vi)

Other Documents. Such other documents reasonably determined
by the Title Company to be necessary to transfer the Property to
Buyer in accordance with the terms and conditions of this
Agreement.

Buyer's Closing Documents. At Closing the Buyer will execute and/or
deliver to Seller the following (collectively, "Buyer's Closing
Documents"):
(i)

Purchase Price. The Purchase Price to be paid by Buyer as
required by Section 2 hereof.

(ii)

Contract for Deed. If Buyer does not elect to purchase the
Property at Closing according to Section 2(C) by paying the
Purchase Price in full with cash or other readily available funds,
the Contract for Deed described in Section 5(A)(i) above.

(iii)

Title Documents. Such affidavits of Buyer or other documents
as may be reasonably required by the Title Company to record
the Seller's Closing Documents and issue the Title Policy
required by this Agreement.
4
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(iv)

Certificate of Insurance. Certificate of Insurance Coverage
required under the Contract for Deed.

(v)

Assumption Agreement. An Assumption Agreement by which
Buyer assumes all obligations of the Seller under any
Development Agreement or other Governmental Approval
document (as described in Section 26 below) that accrue after
Closing.

(vi)

Buyer's Resolution. A Resolution of the Buyer certifying that
Buyer is duly organized and in good standing under the laws of
the State of Minnesota; that Buyer is duly qualified to transact
business in the State of Minnesota; that the party signing the
Buyer's Closing Documents on behalf of the Buyer has
authority to execute the Closing Documents on Buyer's behalf;
that Buyer has the power and authority to execute and perform
all Closing Documents signed by Buyer; that all such
documents have been duly authorized by all necessary action on
the part of Buyer have been duly executed and delivered; that
the execution, delivery, and performance by Buyer of such
documents do not conflict with or violate Buyer's organizational
documents or any judgment, order, or decree of any court or
arbiter by which Buyer is bound; and that all such documents
are valid and binding obligations of Buyer and are enforceable
in accordance with their terms.

(vii)

Guaranty.
The Guaranty attached to this Agreement as
Exhibit F by which Jason Medvec guarantees to Seller the
performance of the Buyer’s obligations under the Contract for
Deed in the event the Buyer does not elect to purchase the
Property at Closing according to Section 2(C) by paying the
Purchase Price in full with cash or other readily available funds.

6.
Prorations. Seller and Buyer shall make the following prorations and
allocations of taxes, assessments, rents, costs, and other expenses at Closing:
(A)

Title Insurance and Closing Fee. Seller shall pay the costs necessary to
obtain the Title Commitment (as defined in Section 8A below). Seller
and Buyer shall each pay one-half (1/2) of the closing fee or charge
("Closing Fee") imposed by Title Company or its designated closing
agent. Buyer shall pay the premium and other costs for all title
insurance policies and special endorsements which Buyer desires to
obtain in connection with this transaction.

(B)

Real Estate Taxes and Assessments. The general real estate taxes
5
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(including the annual installment of special assessments and interest on
assessments certified therein, if any) due and payable against the
Property in all years prior to the year in which the Closing occurs shall
be paid by the Seller. The general real estate taxes (including the annual
installment of special assessments and interest on assessments certified
therein, if any) due and payable against the Property in all years
subsequent to the year in which the Closing occurs shall be paid by
Buyer. Seller and Buyer will prorate the general real estate taxes
(including the annual installment of special assessments and interest on
assessments certified therein, if any) due and payable in the year of
Closing as of the date of actual Closing based upon a calendar year. The
Buyer shall be responsible for all special assessments against the
Property not otherwise provided for above including, but not limited to,
any pending assessments existing on the Effective Date or which are
levied or become pending after the Effective Date.
(C)

Recording Costs. Buyer will pay the cost of recording the Contract for
Deed or the Warranty Deed, whichever is applicable.

(D)

Survey. The Buyer will pay the costs of the Survey, if any, obtained by
Buyer pursuant to Section 8B below.

(E)

Utility and Operating Costs. All utility and operating costs pertaining to
the Property not otherwise provided for herein will be allocated
between the Seller and Buyer as of the date of actual Closing, so that
Seller shall pay that part of such costs attributable to the period before
the time of Closing and the Buyer shall pay that part of such costs
attributable to the period after the time of Closing.

(F)

Attorneys Fees. Seller and Buyer shall each pay its own attorneys fees
pertaining to the preparation, negotiation, performance, and
enforcement of this Agreement.

7.
Specifically Designated Nationals. Buyer represents and warrants to Seller that
neither Buyer, nor any assignee of Buyer, nor any individual(s) or entities holding any interest in
Buyer or any assignee of Buyer, is on the list of Specifically Designated Nationals under Executive
Order 13224. This representation and warranty shall survive Closing.
8.

Title Matters. Title examination shall be conducted as follows:
(A)

Title Commitment. Seller shall, following the Effective Date, furnish to
Buyer a commitment for an ALTA Owner's Policy of Title Insurance
covering the Property ("Title Commitment"). The Title Commitment shall
be issued by the Title Company.

(B)

Survey. Following the delivery of the Title Commitment by the Seller to
the Buyer, the Buyer shall, if Buyer so elects, have a survey of the Property
6
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(the "Survey") prepared showing such matters as the Buyer deems
necessary. The Survey shall be prepared at Buyer's sole expense.
(C)

(D)

Buyer's Objections. Within One hundred twenty (120) days after the
Effective Date, the Buyer shall make and deliver to Seller any written
objection or objections ("Objections") which the Buyer has to the
condition of title of the Property or any items which would be shown on an
ALTA Survey of the Property. Any matter not objected to within such One
hundred twenty (120) day period will constitute a permanent waiver of such
item or items not objected to and shall constitute a Permitted
Encumbrance. Buyer may raise as Objections any matters which make title
to the Property unmarketable or which interferes with the Buyer's intended
use of the Property. If any Objections are raised and delivered to Seller on
or before said One hundred twenty (120) day period, the Seller shall have the
right until the Contingency Date to cure said Objections. If such
Objections are not cured on or before the Contingency Date, the Buyer
shall have as its exclusive remedies the right to either:
(i)

Terminate this Agreement by delivering written notice of such
termination to the Seller whereupon the Earnest Money shall be
returned to Buyer and neither party shall thereafter have any rights
against or obligations to the other hereunder, except as expressly
provided otherwise herein; or

(ii)

Waive the Objections and proceed to Closing, whereupon the
Objections shall become Permitted Encumbrances.

Permitted Encumbrances. The Contract for Deed or Warranty Deed,
whichever is applicable, given at Closing by the Seller to Buyer shall be
subject to the Permitted Encumbrances shown on Exhibit C attached
hereto.

9.
Damage. If, prior to the Closing, all or any part of the structures located on the
Property are damaged by fire, casualty, the elements or any other cause before Closing, Seller
shall give notice to Buyer of such fact and at Buyer's option (to be exercised within (30) thirty
days after Seller's notice), this Agreement shall terminate, in which even the Earnest Money shall
be returned to the Buyer; and neither party shall thereafter have any rights against or obligations
to the other under this Agreement, except as expressly provided otherwise herein. If Buyer fails
within such thirty (30) day period to elect to terminate this Agreement despite such damages, the
Seller shall not be obligated to repair or replace such structures, the Buyer shall accept the
structures in their damaged condition and the parties shall proceed to Close, subject to the other
terms and conditions of this Agreement, without a reduction in the Purchase Price.
10.
Condemnation. If, prior to the Closing, a governmental entity commences
eminent domain proceedings ("Eminent Domain Proceedings") against all or any part of the
Property, Seller shall give notice to Buyer of such fact, and, at Buyer's option (to be exercised by
notice to Seller within thirty (30) days after Seller's notice), this Agreement shall terminate, the
7
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Earnest Money shall be returned to the Buyer, and neither Seller nor Buyer shall thereafter have
any rights or obligations to the other under this Agreement, except as expressly provided otherwise
herein. If Buyer does not give such notice, the parties shall proceed to Close subject to the other
terms and conditions of this Agreement, there shall be no reduction in the Purchase Price, and
Seller shall assign to Buyer upon Closing all of Seller's right, title, and interest in and to any award
made or to be made in the Eminent Domain Proceedings.
11.
Broker's Commission. The parties represent to one another that they have not
dealt with any brokers, finders or the like for which a brokerage fee or real estate commission may
be due as a result of this Purchase Agreement. If either party has entered into any agreement which
gives rise to a brokerage fee or real estate commission being due as a result of this Purchase
Agreement, then the party so entering into the Agreement shall be responsible for the payment of
such brokerage fee or real estate commission arising thereunder and shall indemnify and hold the
other party harmless from such brokerage fee or real estate commission. Notwithstanding anything
to the contrary contained herein, the indemnification contained in this Section 11 shall survive the
cancellation or termination of this Agreement or, if the parties close, the Closing on the sale of the
Property.
12.
Assignment. Buyer shall not assign this Agreement or Buyer's interest in the
Property, without the prior written consent of Seller.
13.
Survival. The terms and conditions of this Agreement shall survive the Closing,
unless otherwise stated herein.
14.
Notices. Any notice required or permitted to be given hereunder will be properly
given in accordance with this Agreement, if in writing and (a) delivered personally to Jason
Medvec, if upon Buyer, or upon Kevin Watson, City Manager, if upon Seller; (b) sent by
recognized overnight courier (such as Federal Express); (c) by email to the email addresses listed
below; or (d) mailed by certified or registered mail, return receipt requested, in postage prepaid
envelope, and addressed as follows:
If to Seller:
City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127
Attention: Kevin Watson, City Manager
Email: Kevin.Watson@cityvadnaisheights.com
With a copy to:
Erickson, Bell, Beckman & Quinn, P.A.
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
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Attention: Erich J.S. Hartmann
Email: ehartmann@ebbqlaw.com
If to Buyer:
Rumblestrip Holdings, LLC
2222 Fourth Street
White Bear Lake, MN 55110
Attention: Jason Medvec
Email: jason@bigwoodbrewery.com
With a copy to:
Avisen Legal, PA
901 Marquette Ave, Suite 1675
Minneapolis, MN 55402
Attention: Wade Wacholz and John Saunders
Email: wwacholz@avisenlegal.com, jsaunders@avisenlegal.com
Notices shall be deemed to have been given, delivered or received (as those terms are used in the
Agreement) on the date of receipt if delivered personally, upon the date of delivery if delivered by
email or courier, or upon deposit in the U.S. Mail, if mailed; provided, however, if notice is given
by mail, or deposit with a nationally recognized, reputable overnight courier, the time for any
response to such notice by the other party shall commence to run one business day after the date
of such mailing or deposit. Any party may change the person to whom notices are to be given or its
address for service of notice by giving written notice of such change to the other party in any
manner specified above at least ten (10) days prior to the effective date of such change.
15.

Default and Remedies.
(A)

Buyer's Remedies. In the event of the failure of the Seller to perform any
of Seller's obligations under this Agreement and Seller fails to cure such
failure within ten (10) days after Buyer gives Seller written notice of same,
Buyer shall have the right as its sole and exclusive remedy, except as
otherwise provided in Section 15(C) below, to either: (i) waive the
contractual obligations of Seller and close on the purchase of the Property;
(ii) terminate this Agreement by giving written notice of termination to
Seller, whereupon this Agreement shall terminate, the Earnest Money shall
be refunded to the Buyer, and neither party shall thereafter have any rights
against or obligations to the other hereunder, except as expressly provided
otherwise herein; or (iii) sue for specific performance of this Agreement
provided such action is commenced within three (3) months after such
right of action shall arise.

(B)

Seller's Remedies. In the event of the failure of the Buyer to perform any
9
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of Buyer's obligations under this Agreement and Buyer fails to cure such
failure within ten (10) days after Seller gives Buyer written notice of same,
Seller shall have the right as its sole and exclusive remedy, except as
otherwise provided otherwise provided in Section 15(C) below, to either:
(i) waive the contractual obligations of Buyer and close on the sale of the
Property; or (ii) terminate this Agreement pursuant to Minn. Stat. §559.21,
as amended from time to time, whereupon all of the Earnest Money shall
be paid to and belong to the Seller, and neither party shall thereafter have
any rights against or obligations to the other hereunder, except as
expressly provided otherwise herein.
(C)

Post-Closing Remedies. Except as otherwise expressly provided herein, it
is the intent of Seller and Buyer that no suit for monetary damages may be
brought with respect to any aspect of the transaction contemplated herein
and the sole remedies of Seller and Buyer are set out in Sections 15A and
15B above. In no event shall either party be liable for any speculative,
consequential or punitive damages. Notwithstanding anything to the
contrary contained herein, Seller and Buyer acknowledge and agree that any
liability of the parties to one another under any indemnifications provided
in this Agreement shall survive the cancellation or termination of this
Agreement, or if the parties close, the Closing on the sale of the Property
and will not be limited by the foregoing provisions of this Section.

16.
Review by Counsel. Buyer and Seller acknowledge that they have each been
represented by counsel and that their respective counsel have reviewed and approved this
Agreement. The parties hereby agree that the rule of construction providing that any ambiguities
are to be resolved against the drafting party shall not be employed in the interpretation of this
Agreement.
17.
Effect of Submission. The submission by Buyer to Seller or Seller to Buyer of
this Agreement in an unsigned form shall be deemed to be a submission solely for consideration
and not for acceptance and execution. Such submission shall have no binding force or effect, and
shall not confer any rights or impose any obligations, irrespective of any reliance thereon, change
of position or partial performance. The submission by Seller or Buyer of this Agreement for
execution shall similarly have no binding force or effect unless and until both parties shall have
executed this Agreement and a counterpart hereof shall have been delivered to the other party
hereto.
18.
Protection Against Mechanic's Liens and Claims. The Buyer shall not cause
any claims to be asserted against the Seller or mechanic's or other liens to attach to Property as a
result of the Buyers right to entry, the preparation of the Buyer's Development Plans, the
procurement of governmental Approvals, the Buyer's Survey, the procurement of the No
Association Determination, Response Action Plan, and other environmental assurances, the
procurement of any financing obtained by Buyer, the costs to determine whether the Buyer's
contingencies have been satisfied, or any other activities of the Buyer, or its agents or contractors,
pertaining to the Property ("Buyer's Actions"). The Buyer shall indemnify and hold the Seller
harmless from and against any liability, loss, costs, expenses, and damages (including attorney's
fees, court costs, and disbursements) resulting from any claims asserted against the Seller or
mechanic's or other liens being imposed against the Property caused by the acts or omissions of
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the Buyer, or its agents or contractors, arising out of or resulting from the Buyer's Actions. The
indemnification set forth in this Section 18 shall survive the termination or cancellation of this
Agreement, or if the parties close, the Closing on the sale of the Property. The Buyer shall, if
requested by Seller, cooperate with the Seller in posting notice on the Property and/or giving the
Seller the names and addresses of any parties providing skill, labor, or materials to the Property so
that written notice can be given to such persons pursuant to Minn. Stat. § 514.06 to protect against
mechanic's or other liens being asserted against the Property.
19.
Development Plans. The Buyer shall, upon the Seller's request, deliver to the
Seller copies of all plats, applications, development, and site plans, surveys, drawings, reports,
studies, and other documents and agreements pertaining to the Property entered into, prepared, or
received by the Buyer during the pendency of this Agreement.
20.
"As Is" Sale. The parties acknowledge that the Seller is selling the Property to the
Buyer and the Buyer is buying the Property from the Seller on an " as is" and "where is" basis.
The Seller is making no warranties or representations with respect to the size, physical condition,
zoning, tax status, value, financing status, the Buyer's ability to plat, subdivide, or develop the
Property, or any other representation or warranty regarding the Property. THE SELLER MAKES
NO WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED OR ARISING BY
OPERATION OF LAW, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF
CONDITION, HABITABILITY, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR
PURPOSE OF THE PROPERTY. The Buyer is being given the opportunity to inspect,
investigate, and test the Property and make a determination that the Property is acceptable to the
Buyer prior to Closing. The Seller shall not be responsible to procure or grant any permits,
licenses, and/or other government approvals pertaining to the future use or development of the
Property or to pay any costs or expenses relating thereto. This provision shall survive Closing.
21.
Use of Property. The parties acknowledge and agree that the Property is not
currently being used, nor does the Buyer intend to use the Property, for residential purposes.
22.
Property Disclosures. The Buyer acknowledges the receipt of the Property
Disclosures attached hereto as Exhibit D from the Seller prior to the Buyer's execution of this
Agreement.
23.
Contract for Deed Completion. Subject to Section 2(C) of this Agreement, the
Contract for Deed attached hereto as Exhibit B shall be completed as follows at the time of
Closing:
(A)

The Contract for Deed shall be dated as of the date of actual Closing.

(B)

Interest payable under the Contract for Deed shall be at an interest rate of
5% per annum.
Interest shall begin to accrue on the date of actual Closing.

(C)
(D)

No payments of interest or principal shall be payable until: (i) one year after
a certificate of occupancy is issued by the Seller for any building located or
constructed on the Property, or (ii) the 1st day of the 47th month following
the month in which the Closing occurs, whichever occurs first ("Initial
Payment Date").
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(E)

The first payment of accrued interest and principal (as required to
fully amortize the payment of the principal indebtedness due under
the Contract for Deed over a 20-year period from the Initial Payment
Date) shall be due and payable on the Initial Payment Date.
Subsequent payments of principal and accrued interest shall be due
and payable on the same numerical date of each and every month
thereafter.

(F)

The entire balance of all unpaid principal, interest and other amounts,
if not sooner paid, shall be due and payable in full on the 1st day of the
121st month following the month in which Closing occurs.

(G)

The real estate taxes and special assessments due and payable by the
parties in the year of Closing shall be prorated between the parties as
of the date of actual Closing.

(H)

The parties shall complete Paragraph 2(f) of the Contract for Deed by
inserting any Permitted Encumbrances not listed in Paragraphs 2(a),
(b), (c), (d), or (e) of the Contract. The parties shall complete
Paragraph 3(a)(iii) by inserting the items listed in Paragraph 2(f).

The parties agree to execute four copies of the Contract for Deed at Closing. Two signed
copies shall be delivered to the Seller and two copies shall be delivered to the Buyer at
Closing.
24.
Environmental Remediation. The parties acknowledge that environmental
contamination has been discovered on the Property which is described in Exhibit E attached
hereto, and that a No Association Determination and Response Action Plan have been obtained
by the City from the MPCA for the development of a Senior Housing Project on the Property.
The Buyer intends to use the Property for a Brewery and Event Center. Following the Effective
Date of this Agreement, the Seller and Buyer will jointly apply to the MPCA for a new
Response Action Plan and a No Association Determination which runs in favor of the Seller
and the Buyer, for the remediation of the environmental contamination located on the Property
and allow the Buyer to construct a Brewery and Event Center on the Property. The Seller and
Buyer shall work together in the preparation of the documents necessary and actions which
need to be taken to obtain such No Association Determination and new Response Action Plan
("Remediation Documents").· The Buyer shall pay all costs, fees and other expenses to obtain
the Remediation Documents, including but not limited to all application fees, all MPCA fees
for work services, communications and meetings, and all fees and charges charged by
consultants, attorneys (except for Seller's attorney) and others, retained in connection with
obtaining the Environmental Documents, as and when such costs, fees, or other expenses
become due. The Buyer and Jason Medvec shall indemnify and hold the Seller harmless from
and against any liability, loss, costs, expenses, and damages (including attorney's fees, court
costs, and disbursements) resulting from the failure of Buyer to pay the foregoing costs, which
indemnification shall survive the termination or cancellation of this Agreement or if the parties
close, the Closing on the sale of the Property. Jason Medvec signs this purchase agreement
below solely for the purpose of the indemnification in the immediately preceding sentence.
12

12A
25.
Seller Contingency. The obligation of the Seller to close under this
Agreement is contingent upon the issuance, before Closing, of a satisfactory No Association
Determination and Response Action Plan from the MPCA pertaining to the environmental
contamination on the Property which (i) allows the construction of a Brewery and Event
Center on the Property, (ii) approves a plan for remediation of the environmental
contamination on the Property, and (iii) provides that the Seller will not be associated with
any environmental contamination on the Property. If a satisfactory No Association
Determination and Response Action Plan is not obtained before Closing (which determination
shall be within the Seller's exclusive discretion), then this Agreement may be terminated, at
Seller's option, by written notice from Seller to Buyer. Such notice of termination may be
given at any time before Closing. Upon such termination the Earnest Money shall be
returned to Buyer and neither party shall thereafter have any further rights against or
obligations to the other hereunder, except as expressly provided otherwise herein.
26.
Governmental Approvals. The parties acknowledge that the Buyer intends
to develop the Property for a Brewery and Event Center. The parties further acknowledge
that the Buyer intends to apply for various governmental approvals which the Buyer deems
necessary to construct and operate the Brewery and Event Center on the Property
("Governmental Approvals"). The Seller agrees to execute such applications when necessary
as property owner to obtain such Governmental Approvals, provided that the Seller
determines, in Seller's sole discretion, that: (a) Seller will not incur any out-of-pocket costs in
connection with such action, (b) such action will not potentially create a lien or encumbrance
on the Property, and (c) such action will not be detrimental or adversely affect the Seller or
the Property. The Seller shall have the right to decline to join in, consent to, and/or execute
any application, or take any other action requested by the Buyer in connection with the
procurement of Governmental Approvals, which is not acceptable to the Seller or its City
Council. The Buyer agrees to be solely responsible to obtain and pay all expenses and fees
associated with the procurement of the Governmental Approvals, shall assume all of the
obligations of the Seller under any Development Agreements that Buyer elects to assume
during the or after Contingency Period or other Governmental Approvals pertaining to the
Property upon Closing, and shall indemnify, defend, and hold the Seller harmless from any
losses, costs, damages, claims, liability , or expenses (including reasonable attorney's fees,
court costs, and disbursements) arising out of the failure of the Buyer to pay the foregoing
costs and/or perform such obligations. The foregoing indemnification shall survive the
termination or cancellation of this Agreement, or if the parties close, the Closing. No plat,
subdivision, or other Governmental Approval shall be implemented or recorded against the
Property before Closing without the Seller's prior written consent.
27.
No Approval Assurances. The parties agree and acknowledge that the
Seller, when acting in its capacity as a governmental entity in considering Governmental
Approvals, shall not be obligated to approve or otherwise consent to any Governmental
Approval if it determines that such Governmental Approval will not meet applicable laws and
ordinances or is otherwise not acceptable to the Seller.
28.
Effective Date. The "Effective Date", as that term is used in this Agreement,
shall be that date on which the party who signs this Agreement last, signs this Agreement.
13

12A
29.

Miscellaneous.
(A)

Captions. The paragraph headings or captions appearing in this
Agreement are for convenience only, are not a part of this Agreement
and are not to be considered in interpreting this Agreement.

(B)

Entire Agreement; Modification. This written Agreement constitutes
the complete agreement between the parties and supersedes any prior
oral or written agreements between the parties regarding the Property.
There are no oral agreements that change this Agreement and no
waiver of any of its terms will be effective unless in a writing
executed by the parties.

(C)

Controlling Law. This Agreement has been made under the laws of
the State of Minnesota, and such laws will control its interpretation.

(D)

No Waiver. Neither the failure of either party to exercise any power
given such party hereunder or to insist upon strict compliance by the
other party with its obligations hereunder, nor any custom or practice
of the parties at variance with the terms hereof constitutes a waiver of
either party's right to demand exact compliance with the terms hereof.

(E)

Binding Effect. This Agreement is binding upon and inures to the
benefit of the parties hereto and their respective heirs, executors,
administrators, legal representatives, successors and assigns.

(F)

Amendments. No amendment to this Agreement will be binding on
either of the parties hereto unless such amendment is in writing and is
executed by the party against whom enforcement of such amendment
is sought.

(G)

Date for Performance. If the time period by which any right, option or
election provided under this Agreement must be exercised, or by which
any act required hereunder must be performed, or by which the
Closing must be held, expires on a Saturday, Sunday or legal holiday,
then such time period will be automatically extended through the close
of business on the next regularly scheduled business day.

(H)

Recording. Buyer will not record this Agreement or a memorandum
of this Agreement without the consent of the Seller.

(I)

Counterparts/Facsimile/E-Mailed Signatures. This Agreement may be
executed in any number of counterparts, each of which will be
deemed to be an original, but all of which, when taken together,
constitute the same instrument. Seller and Buyer agree that the
delivery of an executed copy of this Agreement by facsimile or by
attachment to an e-mail shall be binding on the transmitting party and
shall have the same force and effect as if an original executed copy of
14
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this Agreement had been delivered.
(J)

Time of the Essence. Time is of the essence of this Agreement and
each and every term and condition hereof.

(K)

Severability. This Agreement is intended to be performed in
accordance with, and only to the extent permitted by, all applicable
laws, ordinances, rules, and regulations, and is intended, and will for
all purposes be deemed to be, a single, integrated document setting
forth all of the agreements and understandings of the parties hereto,
and superseding all prior negotiations, understandings and agreements
of such parties. If any term or provision of this Agreement or the
application thereof to any person or circumstance is, for any reason
and to any extent, held to be invalid or unenforceable, then such term
or provision will be ignored, and to the maximum extent possible, this
Agreement will continue in full force and effect, but without giving
effect to such term or provision.

(L)

No Third-Party Beneficiaries. This Agreement is for the benefit of
only the Buyer and Seller and is not for the benefit of a third party. No
third party shall have the right to enforce any provisions of this
Agreement.

(M)

Exhibits Part of Agreement. All Exhibits referred to in and attached
to this Agreement are incorporated into and made a part of this
Agreement.

(N)

Property Information. Following the Effective Date, the Buyer shall have
the right to inspect, review and copy, at the Vadnais Heights City Hall,
such non-confidential documents pertaining to the Property currently in
the Seller’s possession, which the Buyer reasonably requests to review.
The Buyer shall pay the Seller’s normal copying costs for any documents
copied by the Buyer.

(O)

Seller’s Representations.
The Seller makes the following
representations to the best of the Seller’s current, actual knowledge,
as of the date the Seller signs this Agreement:
(i)

Power and Authority. Seller has the power and authority to enter
into this Agreement and to perform Seller’s obligations under this
Agreement. This Agreement and all other documents executed
and delivered by Seller simultaneously with this Agreement
constitute legal, valid, binding and enforceable obligations of the
Seller, and the Seller is not currently aware of any claims,
defenses or offsets to the enforceability or validity of this
Agreement.

(ii)

No Violations or Actions.
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performance by Seller of Seller’s obligations under this
Agreement will not conflict with or result in a breach of any law,
governmental rule, regulation, judgment, decree or order of which
Seller is currently aware or the Property is bound, or any contract
to which Seller is a party or by which Seller or the Property is
bound. There is no action, suit, proceeding or investigation
pending, or to Seller’s knowledge, threatened, before any agency,
court or other governmental authority against the Seller which
directly relates to the Property.
(iii)

Litigation. There is no action or litigation against the Seller or
condemnation pending or threatened in writing that directly
relates to the Property.

(iv)

Contracts. The Seller has not entered into any contracts for
services to the Property which will remain in effect after the
Closing.

(v)

Seller’s Defaults. Seller has not received written notice of any
existing default concerning any of its obligations or liabilities
regarding the Property.

(vi)

Consents or Contract Rights. Seller is the fee owner of the
Property, and no consent or approvals from any third parties are
required for Seller to perform its obligations under this
Agreement. Seller and the Property are not bound by any
contract obligations to third parties granting any rights of first
refusal or options to purchase the Property.

(vii)

Bringdown Certificate. The Seller shall give to the Buyer at
Closing a certificate dated the date of actual Closing, signed by
the Seller, certifying that the foregoing representations are true as
of the date of actual Closing (the “Bringdown Certificate”).
Notwithstanding anything to the contrary contained herein, if the
Seller is unable to give the Buyer the Bringdown Certificate at
Closing because one or more of the Seller’s representations to be
contained therein are not true, then the Seller shall designate in
the Bringdown Certificate any such exceptions that exist to such
representations, whereupon the Buyer shall have as its exclusive
remedy resulting from the existence and inclusion of such
exception or exceptions in the Bringdown Certificate, the right to
either: (i) close on this transaction and permanently waive any
rights it may have against the Seller for the existence and
inclusion of such exception or exceptions in the Bringdown
Certificate; or (ii) terminate this Agreement, whereupon the
Earnest Money shall be returned to the Buyer, and neither party
shall thereafter have any rights against or obligations to the other
hereunder except as expressly provided otherwise herein.
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(viii) Survival. If: (a) the parties close on the sale of the Property, (b)
one or more of the Seller’s representations are not true, (c) such
untrue representation or representations have not been disclosed
and corrected in the Bringdown Certificate, and (d) the Buyer
closes without any knowledge that such representation or
representations are untrue, the Seller shall be obligated for a
period of six (6) months following the Closing, to indemnify the
Buyer against any loss, costs, or damages which Buyer incurs as a
result thereof, in an amount not to exceed $5,000.00. Any action
based upon a breach of any of the representations of the Seller
must be commenced within such six (6) month period or be
deemed to be waived and released by Buyer.
(ix)

Representation Made to the Best of Seller’s Knowledge. Where a
representation is made “to the best of the Seller’s current, actual
knowledge” in this Agreement, such representation or statement
is limited to the actual knowledge of the members of the Vadnais
Heights City Council as of the date the Seller executes this
Agreement.

(signatures follow)
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Seller and Buyer have executed this Agreement on the dates set forth below.
SELLER: City of Vadnais Heights

Date: ____________________________

By: __________________________________
Heidi Gunderson,
Mayor

Date: ____________________________

By: __________________________________
Kevin Watson,
City Administrator

BUYER: Rumblestrip Holdings, LLC
Date: ____________________________

By: __________________________________
Jason Medvec
Its: Chief Manager

Only as it relates to Section 24, Jason Medvec signs this Agreement:
___________________
Jason Medvec
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EXHIBIT A-1
Legal Description
That part of the South 365 feet of the N ½ of the S ½ of the NE ¼ of Section 32, Township 30,
Range 22 in Ramsey County, Minnesota lying Northwesterly of the Northwesterly right-of-way
line of Centerville Road, lying Southwesterly of Line 1 hereinafter described- and lying Westerly
and Northerly of Line 2 hereinafter described.
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said
North line for a distance of 89.36 feet; thence deflecting 62°35'20" right, 36.24 feet; thence
Southeasterly at right angles a distance of 25.2 feet to the point of beginning of said Line 1;
thence continuing on said last course 125.8 feet to the Northwesterly right-of-way line of
Centerville Road and said Line there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said
North line for a distance of 50 feet; thence deflecting 75° left for a distance of 44.5 feet; thence
North 61.92 feet to a point on the North line of said South 365 feet a distance of 375.98 feet East
of the West line of said N ½ of the S ½ of the NE ¼ and said point being the point of beginning
of said Line 2; thence return South on last said course and its Southerly extension a distance of
93.67 feet; thence Southwesterly to the point of beginning of said Line 1 and said Line 2 there
terminating.
Also
All that part of the South ½ of the South ½ of the NE ¼ of Section 32, Township 30, Range 22,
Ramsey County, Minnesota lying Northwesterly of the Northwesterly right-of-way line of
Centerville Road, Ramsey County, Minnesota.
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EXHIBIT A-2
Legal Description

That part of the South 365 feet of the North Half of the South Half of Northeast Quarter of
Section 32, Township 30, Range 22, in Ramsey County, Minnesota, lying Northwesterly of the
Northwesterly right-of-way line of Centerville Road, lying Northeasterly of Line 1 hereinafter
described, lying Easterly and Southerly of Line 2, hereinafter described, and lying Southwesterly
of Line 3 hereinafter described:
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said North Half of the South Half of the Northeast Quarter; thence South
at right angles to said North line for a distance of 89.36 feet; thence deflecting 62 degrees 35
minutes 20 seconds right, 36.24 feet; thence Southeasterly at right angles a distance of 25.2 feet
to the point of beginning of said Line 1; thence continuing on said last course 125.8 feet to the
Northwesterly right-of-way line of Centerville Road and said Line 1 there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said North Half of South Half of Northeast Quarter; thence South at right
angles to said North line for a distance of 50 feet; thence deflecting 75 degrees left for a distance
of 44.5 feet to the point of beginning of said Line 2; thence South on the Southerly extension of a
line which intersects the North line of said South 365 feet a distance of 375.98 feet East of the
West line of said North Half of the South Half of the Northeast Quarter to a point distant 93.67
feet from said north line of the South 365 feet, as measured along said described extension line;
thence Southwesterly to the point of beginning of said Line 1 and said Line 2 there terminating.
Line 3: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said North Half of the South Half of the Northeast Quarter; thence South
at right angles to said North line for a distance of 50 feet; thence deflecting 75 degrees left for a
distance of 44.5 feet to the point of beginning of said Line 3; thence continuing on last described
course 80.5 feet; thence deflect 27 degrees right, 103.10 feet, more or less, to the Northwesterly
right-of-way line of Centerville Road and said Line 3 there terminating.
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EXHIBIT B

- Miller/Davis Company - millerdavis.com
(Top 3 inches reserved for recording data)
CONTRACT FOR DEED
by Business Entity

DATE:

Minnesota Uniform Conveyancing Blanks
Form 30.1.2 (2011)

_

THIS CONTRACT FOR DEED (the "Contract") is made on the above date by

_

City of Vadnais Heights
a municipal corporation

("Seller"), and

under the laws of Minnesota

Rumblestrip Holdings, LLC, a Minnesota limited liability company

,("Purchaser"). (Check box if joint tenancy.)
Seller and Purchaser agree to the following terms:
1.

Property Description. Seller hereby sells and Purchaser hereby buys real property in

Ramsey County, Minnesota, described as follows:
See Exhibits A-1 and A-2 attached hereto.

Check here if all or part of the described real property is Registered (Torrens)
Page I
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together with all hereditaments and appurtenances belonging thereto (the "Property"). Unless
otherwise specified, Seller hereby delivers possession of the Property to Purchaser on the date
hereof.
Check applicable box:

[ x ] The Seller certifies that the Seller does not know
of any wells on the described real property.
[

]

A well disclosure certificate accompanies this
document or has been electronically filed.
(If electronically filed, insert WDC
number:

[

]

.)

I am familiar with the property described in
this instrument and I certify that the status
and number of wells on the described real
property have not changed since the last
previously filed well disclosure certificate.

2.

Title. Seller warrants that title to the Property is, on the date of this Contract, subject only to the

following exceptions:
(a)

Covenants, conditions, restrictions (without effective forfeiture provisions) and
declarations of record, if any;

(b)

Reservation of minerals or mineral rights by the State of Minnesota, if any;

(c)

Utility and drainage easements which do not interfere with present improvements;

(d)

Applicable laws, ordinances, and regulations;

(e)

The lien of real estate taxes and installments of special assessments which are payable by
Purchaser pursuant to paragraph 6 of this Contract; and
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(f)

3.

The following liens or encumbrances: See Exhibit B attached hereto.

Delivery of Deed and Evidence of Title. Upon Purchaser's full performance of this Contract,
Seller shall:
(a)

Execute, acknowledge, and deliver to Purchaser a Warranty

Deed,

in recordable form, conveying marketable title to the Property to Purchaser, subject only
to the following exceptions:
(i)

Those exceptions referred to in paragraph 2(a), (b), (c), (d), and (e) of this
Contract; (e) and (f) of this Contract;

(ii)

Liens, encumbrances, adverse claims or other matters which Purchaser has
created, suffered or permitted to accrue after the date of this Contract; and

(iii)

The following liens or encumbrances: See Exhibit B attached hereto.
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Purchase Price. Purchaser shall pay to Seller at 800 County Road E East, Vadnais Heights, MN 55127 or
such other place Seller may hereinafter designate in writing

the sum of Two Hundred Twenty-Five Thousand and

No/100

Dollars ($225,000.00

), as and for the purchase price (the "Purchase Price") for the

Property, payable as follows:
Twenty-Five Thousand and No/100 Dollars ($25,000.00) cash in hand paid on the execution and
delivery of this Contract, receipt whereof is hereby acknowledged;
The further sum of Two Hundred Thousand and No/100 Dollars ($200,000.00) payable as
follows:

5.

Prepayment. Unless otherwise provided in this Contract, Purchaser shall have the right to fully or

partially prepay this Contract at any time without penalty. Any partial prepayment shall be
applied first to payment of amounts then due under this Contract, including unpaid accrued
interest, and the balance shall be applied to the principal installments to be paid in the inverse
order of their maturity. Partial prepayment shall not postpone the due date of the installments to
be paid pursuant to this Contract or change the amount of such installments.
6.

Real Estate Taxes and Assessments. Real estate taxes and installments of special assessments

which are due and payable in the year in which this Contract is dated shall be paid as follows:
Seller shall pay
/
ths and Purchaser shall pay
/
ths.

Purchaser shall pay, before penalty accrues, all real estate taxes and installments of special
assessments assessed against the Property which are due and payable in all subsequent years.
Seller warrants that the real estate taxes and installments of special assessments which were due
and payable in the years preceding the year in which this Contract is dated are paid in full. If the
Property is subject to a recorded declaration providing for assessments to be levied against the
Property by any owners ' association, Purchaser shall promptly pay, when due, all assessments
imposed by the owners' association or other governing body as required by the provisions of the
declaration or other related documents.
WARNING - UNAUTHORIZED COPYINGOF THIS FORM PROHIBITED

12A
Page 5

7.

Minnesota Uniform Conveyancing Blanks Form 30.1.2

Property Insurance.
(a)

Insured Risks and Amounts. Purchaser shall keep all buildings, improvements, and
fixtures now or later located on or a part of the Property insured against loss by fire,
lightning and such other perils as are included in a standard "all-risk" endorsement, and
against loss or damage by all other risks and hazards covered by a standard extended
coverage insurance policy, including, without limitation, vandalism, malicious mischief,
burglary, theft and, if applicable, steam boiler explosion. Such insurance shall be in an
amount no less than the full replacement cost of the buildings, improvements, and
fixtures, without deduction for physical depreciation. If any of the buildings,
improvements, or fixtures are located in a federally designated flood prone area, and if
flood insurance is available for that area, Purchaser shall procure and maintain flood
insurance in amounts reasonably satisfactory to Seller.

(b)

Other Terms. The insurance policy shall contain a loss payable clause in favor of Seller
which provides that Seller's right to recover under the insurance shall not be impaired by
any acts or omissions of Purchaser or Seller, and that Seller shall otherwise be afforded
all rights and privileges customarily provided a mortgagee under the so-called standard
mortgage clause.

(c)

Notice of Damage. In the event of damage to the Property by fire or other casualty,
Purchaser shall promptly give notice of such damage to Seller and the insurance
company.

8.

Damage to the Property.
(a)

Application of Insurance Proceeds. If the Property is damaged by fire or other casualty,
the insurance proceeds paid on account of such damage shall be applied to payment of
the amounts payable by Purchaser under this Contract, even if such amounts are not then
due to be paid, unless Purchaser makes a permitted election described in the next
paragraph. Such amounts shall be first applied to unpaid accrued interest and next to the
installments to be paid as provided in this Contract in the inverse order of their maturity.
Such payment shall not postpone the due date of the installments to be paid pursuant to
this Contract or change the amount of such installments. The balance of insurance
proceeds, if any, shall be the property of Purchaser.
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(b)

Purchaser's Election to Rebuild. If Purchaser is not in default under this Contract, or
after curing any such default, and if the mortgagees in any prior mortgages and sellers in
any prior contracts for deed do not require otherwise, Purchaser may elect to have that
portion of such insurance proceeds necessary to repair, replace, or restore the damaged
Property (the "Repairs") deposited in escrow with a bank or title insurance company
qualified to do business in the State of Minnesota, or such other party as may be mutually
agreeable to Seller and Purchaser. The election may only be made by written notice to
Seller within sixty (60) days after the damage occurs. Also, the election will only be
permitted if the plans and specifications and contracts for the Repairs are approved by
Seller, which approval Seller shall not unreasonably withhold or delay. If such a
permitted election is made by Purchaser, Seller and Purchaser shall jointly deposit, when
paid, such insurance proceeds into such escrow. If such insurance proceeds are
insufficient for the Repairs, Purchaser shall, before the commencement of the Repairs,
deposit into such escrow sufficient additional money to insure the full payment for the
Repairs. Even if the insurance proceeds are unavailable or are insufficient to pay the cost
of the Repairs, Purchaser shall at all times be responsible to pay the full cost of the
Repairs. All escrowed funds shall be disbursed by the escrowee in accordance with
generally accepted sound construction disbursement procedures. The costs incurred or to
be incurred on account of such escrow shall be deposited by Purchaser into such escrow
before the commencement of the Repairs. Purchaser shall complete the Repairs as soon
as reasonably possible and in a good and workmanlike manner, and in any event the
Repairs shall be completed by Purchaser within one (1) year after the damage occurs. If,
following the completion of and payment for the Repairs, there remains any undisbursed
escrow funds, such funds shall be applied to payment of the amounts payable by
Purchaser under this Contract in accordance with paragraph 8(a) above.

(c)

Owners' Association. If the Property is subject to a recorded declaration, so long as the
owners' association maintains a master or blanket policy of insurance against fire,
extended coverage perils and such other hazards and in such amount as are required by
this Contract, then: (i) Purchaser' s obligation in the Contract to maintain hazard
insurance coverage on the Property is satisfied; (ii) the provisions of paragraph 8(a) of
this Contract regarding application of insurance proceeds shall be superseded by the
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provisions of the declaration or other related documents; and (iii) in the event of a
distribution of insurance proceeds in lieu of restoration or repair following an insured
casualty loss to the Property, any such proceeds payable to Purchaser are hereby assigned
and shall be paid to Seller for application to the sum secured by this Contract, with the
excess, if any, paid to Purchaser.
9.

Injury or Damage Occurring on the Property.
(a)

Liability. Seller shall be free from liability and claims for damages by reason of injuries
occurring on or after the date of this Contract to any person or persons or property while
on or about the Property. Purchaser shall defend and indemnify Seller from all liability,
loss, cost, and obligations, including reasonable attorneys' fees, on account of or arising
out of any such injuries. However, Purchaser shall have no liability or obligation to
Seller for such injuries which are caused by the negligence or intentional wrongful acts or
omissions of Seller.

(b)

Liability Insurance. Purchaser shall, at Purchaser's own expense, procure and maintain
liability insurance against claims for bodily injury, death and property damage occurring
on or about the Property in amounts reasonably satisfactory to Seller and naming Seller
as an additional insured.

10.

Insurance Generally. The insurance which Purchaser is required to procure and maintain
pursuant to paragraphs 7 and 9 of this Contract shall be issued by an insurance company or
companies licensed to do business in the State of Minnesota and acceptable to Seller. The
insurance shall be maintained by Purchaser at all times while any amount remains unpaid under
this Contract. The insurance policies shall provide for not less than ten (10) days written notice
to Seller before cancellation, non-renewal, termination or change in coverage, and Purchaser
shall deliver to Seller a duplicate original or certificate of such insurance policy or policies.

11.

Condemnation. If all or any part of the Property is taken in condemnation proceedings
instituted under power of eminent domain or is conveyed in lieu thereof under threat of
condemnation, the money paid pursuant to such condemnation or conveyance in lieu thereof
shall be applied to payment of the amounts payable by Purchaser under this Contract, even if
such amounts are not then due to be paid. Such amounts shall be applied in the same manner as
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a prepayment as provided in paragraph 5 of this Contract. Such payments shall not postpone the
due date of the installments to be paid pursuant to this Contract or change the amount of such
installments. The balance, if any, shall be the property of Purchaser.
12.

Waste, Repair, and Liens. Purchaser shall not remove or demolish any buildings, improvements, or
fixtures now or later located on or a part of the Property, nor shall the Purchaser commit or allow
waste of the Property. Purchaser shall maintain the Property in good condition and repair. Purchaser
shall not create or permit to accrue liens or adverse claims against the Property which constitute a
lien or claim against Seller’s interest in the Property. Purchaser shall pay to Seller all amounts, costs
and expenses, including reasonable attorney’s feels, incurred by Seller to remove any such liens or
adverse claims.

13.

Compliance with Laws. Except for matters which Seller has created, suffered, or permitted to
exist prior to the date of this Contract, Purchaser shall comply or cause compliance with all laws
and regulations of any governmental authority which affect the Property or the manner of using
or operating the same, and with all restrictive covenants, if any, affecting title to the Property or
the use thereof.

14.

Recording of Contract; Deed Tax. Purchaser shall, at Purchaser' s expense, record this
Contract in the Office of the County Recorder or Registrar of Titles in the county in which the
Property is located within four (4) months after the date hereof. Purchaser shall pay any penalty
imposed under Minn. Stat. 507.235 for failure to timely record the Contract. Seller shall, upon
Purchaser's full performance of this Contract, pay the deed tax due upon the recording of the
deed to be delivered by Seller.

15.

Notice of Assignment. If either Seller or Purchaser assigns its interest in the Property, the
assigning party shall promptly furnish a copy of such assignment to the non-assigning party.

16.

Protection of Interests. If Purchaser fails to pay any sum of money required under the terms of
this Contract or fails to perform any of the Purchaser's obligations as set forth in this Contract,
Seller may, at Seller's option, pay the same or cause the same to be performed, or both, and the
amounts so paid by Seller and the cost of such performance shall be payable at once, with
interest at the rate stated in paragraph 4 of this Contract, as an additional amount due Seller
under this Contract. If there now exists, or if Seller hereafter creates, suffers or permits to
accrue, any mortgage, contract for deed, lien or encumbrance against the Property which is not
herein expressly assumed by Purchaser, and provided Purchaser is not in default under this
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Contract, Seller shall timely pay all amounts due thereon, and if Seller fails to do so, Purchaser
may, at Purchaser's option, pay any such delinquent amounts or take any actions reasonably
necessary to cure defaults there under and deduct the amounts so paid together with interest at
the rate provided in this Contract from the payments next coming due under this Contract.
17.

Defaults and Remedies. The time of performance by Purchaser of the terms of this Contract is an

essential part of this Contract. If Purchaser fails to timely perform any term of this Contract,
Seller may, at Seller's option, elect to declare this Contract cancelled and terminated by notice to
Purchaser in accordance with applicable law or elect any other remedy available at law or in
equity. If Seller elects to terminate this Contract, all right, title, and interest acquired under this
Contract by Purchaser shall then cease and terminate, and all improvements made upon the
Property and all payments made by Purchaser pursuant to this Contract (including escrow
payments, if any) shall belong to Seller as liquidated damages for breach of this Contract.
Neither the extension of the time for payment of any sum of money to be paid hereunder nor any
waiver by Seller of Seller's rights to declare this Contract forfeited by reason of any breach shall
in any manner affect Seller's right to cancel this Contract because of defaults subsequently
occurring, and no extension of time shall be valid unless agreed to in writing. After service of
notice of default and failure to cure such default within the period allowed by law, Purchaser
shall, upon demand, surrender possession of the Property to Seller, but Purchaser shall be entitled
to possession of the Property until the expiration of such period. Failure by Seller to exercise one
or more remedies available under this paragraph 17 shall not constitute a waiver of the right to
exercise such remedy or remedies thereafter.
18.

Binding Effect. The terms of this Contract shall run with the land and bind the parties hereto and

the successors in interest.
19.

Headings. Headings of the paragraphs of this Contract are for convenience only and do not

define, limit, or construe the contents of such paragraphs.
20.

Additional Terms: Check here if an addendum to this Contract containing additional terms
and conditions is attached hereto.
[x]
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Seller

Purchaser

City of Vadnais Heights

Rumblestrip Holdings. LLC

By ----------------------------------------------- 

B:

Its: Mayor

Chief Manager

(name of Seller)

(signature)

(signature)

(type of authority)

By : ---------------------------------------------------------------------------------- 
(signature)

Kevin Watson
Its: City Administrator
(type of authority)

State of

, County of

_

This instrument was acknowledged before me on
Heidi Gunderson

,by

_

as Mayor

and by Kevin Watson
as City Administrator

of the City of Vadnais Heights, a Minnesota municipal

corporation, on behalf of said corporation.

Title (and Rank): _ _ _ _ _ _ _ _ _
My commission expires:
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State of

, County of

_

This instrument was acknowledged before me on

, by

_

as Chief Manager of Rumblestrip Holdings, LLC, a Minnesota limited liability company, on behalf of
said limited liability company.

Title (and Rank):
My commission expires:

THIS INSTRUMENT WAS DRAFTED BY:

Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
1700 West Highway 36, Suite 110
Roseville, MN 55113
Phone: 651-223-4999

_
_

TAX STATEMENTS FOR THE REAL PROPERTY
DESCRIBED IN THIS INSTRUMENT SHOULD
BE SENT TO: (insert legal name and residential or
business address of Grantee)

Note: Failure to record this contract for deed may give other parties priority over Purchaser's
interest in the property.
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Legal Description

That part of the South 365 feet of the N ½ of the S ½ of the NE ¼ of Section 32, Township 30,
Range 22 in Ramsey County, Minnesota lying Northwesterly of the Northwesterly right-of-way
line of Centerville Road, lying Southwesterly of Line 1 hereinafter described and lying Westerly
and Northerly of Line 2 hereinafter described.
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said
North line for a distance of 89.36 feet; thence deflecting 62°35' 20" right, 36.24 feet; thence
Southeasterly at right angles a distance of 25.2 feet to the point of beginning of said Line 1;
thence continuing on said last course 125.8 feet to the Northwesterly right-of-way line of
Centerville Road and said Line there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said
North line for a distance of 50 feet; thence deflecting 75° left for a distance of 44.5 feet; thence
North 61.92 feet to a point on the North line of said South 365 feet a distance of375.98 feet East
of the West line of said N ½ of the S ½ of the NE ¼ and said point being the point of beginning
of said Line 2; thence return South on last said course and its Southerly extension a distance of
93.67 feet; thence Southwesterly to the point of beginning of said Line 1 and said Line 2 there
terminating.
Also
All that part of the South ½ of the South ½ of the NE ¼ of Section 32, Township 30, Range 22,
Ramsey County, Minnesota lying Northwesterly of the Northwesterly right-of-way line of
Centerville Road, Ramsey County, Minnesota.
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EXHIBIT A-2
Legal Description

That part of the South 365 feet of the North Half of the South Half of Northeast Quarter of
Section 32, Township 30, Range 22, in Ramsey County, Minnesota, lying Northwesterly of the
Northwesterly right-of-way line of Centerville Road, lying Northeasterly of Line 1 hereinafter
described, lying Easterly and Southerly of Line 2, hereinafter described, and lying Southwesterly
of Line 3 hereinafter described:
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said North Half of the South Half of the Northeast Quarter; thence South
at right angles to said North line for a distance of 89.36 feet; thence deflecting 62 degrees 35
minutes 20 seconds right, 36.24 feet; thence Southeasterly at right angles a distance of 25.2 feet
to the point of beginning of said Line 1; thence continuing on said last course 125.8 feet to the
Northwesterly right- of- way line of Centerville Road and said Line 1 there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said North Half of South Half of Northeast Quarter; thence South at right
angles to said North line for a distance of 50 feet; thence deflecting 75 degrees left for a distance
of 44.5 feet to the point of beginning of said Line 2; thence South on the Southerly extension of a
line which intersects the North line of said South 365 feet a distance of 375.98 feet East of the
West line of said North Half of the South Half of the Northeast Quarter to a point distant 93.67
feet from said north line of the South 365 feet, as measured along said described extension line;
thence Southwesterly to the point of beginning of said Line 1 and said Line 2 there terminating.
Line 3: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said North Half of the South Half of the Northeast Quarter; thence South
at right angles to said North line for a distance of 50 feet; thence deflecting 75 degrees left for a
distance of 44.5 feet to the point of beginning of said Line 3; thence continuing on last described
course 80.5 feet; thence deflect 27 degrees right, 103.10 feet, more or less, to the Northwesterly
right-of-way line of Centerville Road and said Line 3 there terminating.
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ADDENDUM TO CONTRACT FOR DEED

The undersigned parties having entered into the Contract for Deed attached hereto hereby
supplement the Contract for Deed with the following provisions which are a binding and integral
part of the Contract for Deed. In the event that any provision contained in this Addendum conflicts
with any provision of the Contract for Deed to which the Addendum is attached, the provision
contained in this Addendum shall prevail and supersede such conflicting provision.
1.

The Purchaser shall not sell, lease, assign, pledge, mortgage, encumber or otherwise
convey or transfer Purchaser's interest in this Contract for Deed or the Property, or
any part thereof, or if Purchaser is an entity, the controlling interest in Purchaser
may not be transferred, without the prior written consent of Seller, which consent
shall be granted or withheld in the sole discretion of the Seller. The granting of
consent on any one occasion shall not prohibit or preclude the Seller from
withholding Seller' s consent on subsequent occasions.

2.

If any payment to be made under this Contract for Deed is not received by the Seller
within fifteen (15) days of the date when due, the Purchaser shall additionally pay
to the Seller, to the extent allowed by law, a late charge equal of percent (4%) of
the amount of the delinquent payment.

3.

The Purchaser shall pay before penalty may attach for nonpayment thereof, all
taxes, assessments and other charges levied upon or assessed or placed against the
Property, provided, however, that governmental imposed assessments may be paid
in installments if offered by the governmental entity imposing same so long as no
fine or penalty is added to any installment for the nonpayment thereof. The
Purchaser shall also pay at least thirty (30) days prior the expiration of any
insurance coverage all insurance premiums necessary to extend such insurance
coverage for the next year. The Purchaser shall upon request from the Seller
promptly furnish to the Seller all notices, tax statements and invoices for insurance
received or obtained by the Purchaser, and shall furnish written receipts evidencing
full payment of real estate taxes, assessments and other charges within twenty (20)
days after such payments are due. The Purchaser shall submit to the Seller a paid
receipt annually for fire and extended coverage insurance and for all other insurance
required hereunder for the coming year upon the execution of this Contract for Deed
and thereafter at least thirty (30) days prior to the expiration of any existing
insurance coverage. At any time during the pendency of this Contract for Deed, if
requested by the Seller, the Purchaser shall deposit with the Seller on the first day
of each and every month, an amount equal to one-twelfth (1/12) of the annual taxes,
special assessments, and/or insurance premiums ("Charges") due with respect to the
Property. The amount of such taxes, special assessments and insurance premiums
when unknown, shall be estimated by Seller. From time to time out of such
deposits the Seller will, following the presentation of a bill therefor from the
Purchaser, pay the Charges or will upon presentation of receipted bills therefor,
1
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reimburse the Purchaser for such payments made by the Purchaser. In the event
the deposits on hand shall not be sufficient to pay all of the Charges when the same
shall become due, or the prior amounts deposited by the Purchaser shall be less than
the currently payable monthly amounts, then the Purchaser shall immediately pay
to the Seller on demand any amount necessary to make up the deficiency. The
excess of any such deposits shall be credited to subsequent payments to be made
for such items. If a default shall occur under the terms of this Contract for Deed,
the Seller may, at Seller's option, without being required so to do, apply any
deposits on hand to any amounts due hereunder or due under any other documents
between the Purchaser and the Seller, in such order and manner as the Seller may
elect. When all amounts due under this Contract for Deed have been fully paid any
remaining deposits shall be returned to the Purchaser as Purchaser's interest may
appear. All deposits are hereby pledged as additional security for the amounts due
hereunder, may be commingled with other funds of the Seller, and shall be held
without any allowance of interest thereon.
4.

Purchaser shall maintain the Property and all structures and improvements now or
hereafter located on the Property in good condition and repair. Purchasers shall not
without the prior written consent of Seller: (i) construct any structures or
improvements on the Property; (ii) remove, demolish, refurbish, or modify any
buildings, improvements or fixtures now or hereafter located on the Property,
(iii) commit or allow waste of the Property, (iv) remove any trees or vegetation
which is not diseased, or (v) make or cause to be made any repairs, improvements,
alterations or modifications to the Land or any structures or improvements located
thereon. As a means for verifying compliance with the foregoing provisions,
Purchaser shall allow Seller to inspect the Property at any reasonable time or times.

5.

Purchaser shall not create or permit to accrue any mechanic's or other liens or
adverse claims against the Property which constitute a lien or claim against Seller's
interest in the Property. Purchaser shall pay all amounts, costs and expenses,
including reasonable attorney's fees, incurred by Seller to remove any such liens or
adverse claims.

6.

The Purchaser shall promptly pay all charges for electricity, gas, heat, water, sewer,
garbage collection and other utilities supplied or furnished to the Property and to
the structures and improvements located thereon, in a timely manner before due,
and shall, upon request by Seller, furnish the Seller with proper receipts evidencing
payment of same.

7.

The Purchaser shall not use or permit the Property to be used for an illegal purpose
or in a manner or for any purpose which is contrary to building codes, zoning
ordinances and other applicable laws, statutes, and regulations.

8.

The Purchaser has fully examined the Property and all of the structures and
improvements located thereon and is purchasing the same "as is" as of the date of
this Contract for Deed, relying solely on Purchaser's own discretion and judgment
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following Purchaser's inspection of the Property. The parties acknowledge and
agree that no representation or warranty is being made by Seller respecting the size,
location, condition, or age of any structures and improvements located on the
Property; whether the condition or use of the Property and the structures and
improvements thereon are in compliance with local, state or federal ordinances,
rules, regulations, laws, building or zoning ordinances, or other such similar laws;
or any other matters regarding the Property. THE SELLER MAKES NO
WARRANTY OR REPRESENTATIONS, EXPRESS OR IMPLIED OR
ARISING BY OPERATION OF LAW, INCLUDING, WITHOUT LIMITATION,
ANY WARRANTY OF CONDITION, HABITABILITY, MERCHANTA
BILITY, OR FITNESS FOR A PARTICULAR PURPOSE OF THE PROPERTY.
9.

The Seller and Purchaser acknowledge there is environmental contamination on the
Property. The Purchaser accepts the Property "as is" with respect to such
environmental contamination and assumes the responsibility for any and all
remediation required to remove the environmental contamination from the
Property. The parties further acknowledge that a No Association Determination
running in favor of the Seller and Purchaser and Response Action Plan ("Response
Action Plan") has been approved by the Minnesota Pollution Control Agency
("MPCA") for the construction of a Brewery and Event Center on the Property.
The Purchaser shall diligently proceed to perform the remediation measures set
forth in the Response Action Plan and obtain a Certificate of Compliance with
respect to the contamination. All remediation work performed by the Purchaser
shall be done in compliance with: (a) the Response Action Plan; (b) all orders,
directions, and other instructions issued by the MPCA; and (c) all applicable laws,
statutes, codes, ordinances, rules, and regulations pertaining thereto. The Purchaser
shall, upon request by Seller, provide Seller with copies of all correspondence,
orders, directions, instructions, and other documents which the Purchaser receives
from or sends to the MPCA pertaining to the remediation work. The Purchaser
shall pay, when or before due, all costs, fees, and expenses incurred to complete the
remediation work and obtain the Certificate of Compliance. The Purchaser agrees
to indemnify, defend and hold Seller harmless from and against any and all losses,
costs, damages, liens, claims, liabilities and expenses (including attorney's fees,
court costs, and disbursements) incurred by Seller arising from or related to: (a)
the existence of environmental contamination on the Property, (b) the performance
of the remediation work described in the Response Action Plan and all other work
required by the MPCA to remove environmental contamination from the Property,
and (c) the release or discharge of environmental contamination from the Property
onto other real property. The Seller shall have the right to inspect the Property at
all times Seller deems necessary to verify the Purchaser's compliance with the
Purchaser's obligations contained herein. The obligations of the Purchaser
contained in this Provision 9 shall survive cancellation of this Contract for Deed or
the delivery of a deed pursuant to the terms thereof.
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10.

Except as otherwise provided in Provision 9 above, the Purchaser shall not bring,
store, generate or treat hazardous wastes or substances, or petroleum products upon
the Property, in contravention of law. Purchaser hereby agrees to indemnify,
defend and hold Seller harmless from any and all costs, expenses, claims, demands,
causes of action or liabilities which may be asserted against Seller with respect to
such substances, or products, it being understood and agreed that this obligation
will survive the cancellation of this Contract or the delivery of a deed pursuant to
the terms hereof.

11.

The Purchaser shall perform all of the obligations of the Seller under any
Development Agreement or other agreement pertaining to the Property. The
Purchaser shall indemnify and hold the Seller harmless from any liability, loss,
claims, damages, costs, fees, assessments and other expenses (including reasonable
attorney' s fees, court costs, and disbursements) incurred by the Seller arising out of
any Development Agreement or other agreement pertaining to the Property. The
foregoing indemnification shall survive cancellation of this Contract for Deed or
the delivery of a deed pursuant to the terms thereof.

12.

If Purchaser fails to timely perform any term of this Contract for Deed, Seller may
elect, on thirty (30) days written notice given to Purchaser, to declare the entire unpaid
Purchase Price, together with accrued interest thereon, immediately due and payable in
full and commence an action against Purchaser to collect all amounts due hereunder.
Purchaser shall have the right to reinstate this Contract for Deed at any time before
entry of final judgment against Purchaser for amounts due hereunder if Purchaser: (i)
pays Seller all sums due hereunder as of the date of reinstatement; (ii) cures any other
defaults existing under this Contract for Deed as of the date of reinstatement; and (iii)
pays all expenses incurred by Seller in enforcing this Contract for Deed, including, but
not limited to, reasonable attorney’s fees, court costs, and disbursements.

SELLER: City of Vadnais Heights

PURCHASER: Rumblestrip Holdings, LLC

By :

By: ________________________________________________________
Heidi Gunderson, Mayor
By:

Kevin Watson, City Administrator

_
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____________________________________________
Jason Medvec
Chief Manager
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EXHIBIT C
Permitted Encumbrances

The Contract for Deed given at Closing by the Seller to Buyer shall be subject to the
following matters (referred to herein as "Permitted Encumbrances"), provided, however, that any
matter objected to by Buyer in accordance with Section 8 of the Purchase Agreement shall be as
cured by Seller if Seller has cured such Objection.
1.

Covenants, conditions, restrictions, declarations, and easements of record.

2.

Building, zoning, and subdivision laws and regulations.

3.

The reservation of minerals or mineral rights by the State of Minnesota, if any.

4.

Liens, encumbrances, adverse claims and other matters which the Buyer has created
or caused to occur against the Property.

5.

Development Agreements and Governmental Approvals obtained by Buyer
pertaining to the Property.

6.

All provisions of the Purchase Agreement which survive Closing.

7.

The lien of unpaid real estate taxes and assessments against the Property for which
Buyer is responsible for under the Purchase Agreement.

8.

Any matter waived or not objected to pursuant to Section 8 of the Purchase
Agreement.

9.

Declaration of Easement attached hereto as Exhibit C-1, and additional Declaration of
Easement in the same form as Exhibit C-1 covering the storm sewer pipe and pond
near the intersection of Centerville Road and Edgerton Street.

10.

Roads shown by available map.

11.

Matters shown in Survey prepared by E.G. Rud & Sons, Inc., dated November 12,
2015.

12.

License Agreement dated December 30, 2015, by and between City of Vadnais
Heights and Paul R. Houck and Mary Houck, husband and wife.

13.

Any matter designated to be a Permitted Encumbrance in the Purchase Agreement not
listed above.
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EXHIBIT C-1

DECLARATION OF DRAINAGE AND UTILITY EASEMENT
This Declaration of Drainage and Utility Easement ("Declaration") is made this
day of
, 20_, by the City of Vadnais Heights, a
Minnesota municipal corporation ("Declarant").
WITNESSETH THAT:
WHEREAS, Declarant is the owner of that certain real property legally described on
Exhibits A-1 and A-2, attached hereto and made a part hereof (the "Property"); and
WHEREAS, Declarant desires to sell the Property; and
WHEREAS, in order to provide adequate sewer and utility service to the Property after
such sale, Declarant desires to create and establish for itself, and its successors and assigns,
certain easement rights and covenants that will encumber the Property and benefit the Declarant.
NOW, THEREFORE, Declarant hereby declares, creates, and establishes a permanent,
non-exclusive drainage and utility easement in gross on, over, across, and through that portion of
the Property legally described in Exhibit B attached hereto (the "Easement Area"), as shown on
Exhibit C attached hereto.
The Declaration of the foregoing easement includes the right of the Declarant, and its
contractors, agents, employees, and successors and assigns, to enter upon and use the Easement
Area to construct, reconstruct, inspect, operate, use, maintain, repair and pave utilities and
drainage improvements and appurtenances, on, over, across and through the Easement Area; to
grade, level, fill and drain the Easement Area; to excavate culverts, cuts, slopes and ditches
within the Easement Area; to remove and import soils from and into the Easement Area; to
remove trees, brush, undergrowth and other obstructions from the Easement Area; and to do all
other acts and things which are reasonably necessary for or incidental to the enjoyment of the
easement rights granted herein.
The easement created by this Declaration shall inure to the benefit of the Declarant, and
its successors and assigns, shall run with the land, and shall be binding upon all owners and other
1
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parties now or hereafter having a right, title, or interest in the Property, and their heirs,
successors, and assigns.
IN WITNESS WHEREOF, the undersigned have executed this Declaration as of the
date set forth above.
DECLARANT:
City of Vadnais Heights,
a Minnesota municipal corporation
By: ___________________________________
Heidi Gunderson
Its: Mayor
By: ____________________________________
Kevin Watson
Its: City Administrator
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this
day of
, 20__, by Heidi Gunderson and Kevin Watson, the Mayor and City
Administrator, respectively, of the City of Vadnais Heights, a Minnesota municipal corporation,
on behalf of the corporation.

Notary Public

This instrument was drafted by:
Erickson, Bell, Beckman & Quinn, P.A.
1700 West Highway 36, Suite 110
Roseville, MN 55113
Phone: (651) 223-4999
Fax: (651) 223-4987
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EXHIBIT A-1
Legal Description

That part of the South 365 feet of the N ½ of the S ½ of the NE ¼ of Section 32, Township 30,
Range 22 in Ramsey County, Minnesota lying Northwesterly of the Northwesterly right-of-way
line of Centerville Road, lying Southwesterly of Line 1 hereinafter described and lying Westerly
and Northerly of Line 2 hereinafter described.
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said
North line for a distance of 89.36 feet; thence deflecting 62°35'20" right, 36.24 feet; thence
Southeasterly at right angles a distance of 25.2 feet to the point of beginning of said Line 1;
thence continuing on said last course 125.8 feet to the Northwesterly right-of-way line of
Centerville Road and said Line there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said
North line for a distance of 50 feet; thence deflecting 75° left for a distance of 44.5 feet; thence
North 61.92 feet to a point on the North line of said South 365 feet a distance of375.98 feet East
of the West line of said N ½ of the S ½ of the NE ¼ and said point being the point of beginning
of said Line 2; thence return South on last said course and its Southerly extension a distance of
93.67 feet; thence Southwesterly to the point of beginning of said Line 1 and said Line 2 there
terminating.
Also
All that part of the South ½ of the South ½ of the NE ¼ of Section 32, Township 30, Range 22,
Ramsey County, Minnesota lying Northwesterly of the Northwesterly right-of-way line of
Centerville Road, Ramsey County, Minnesota.
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EXHIBIT A-2
Legal Description

That part of the South 365 feet of the North Half of the South Half of Northeast Quarter of
Section 32, Township 30, Range 22, in Ramsey County, Minnesota, lying Northwesterly of the
Northwesterly right-of-way line of Centerville Road, lying Northeasterly of Line 1 hereinafter
described, lying Easterly and Southerly of Line 2, hereinafter described, and lying Southwesterly
of Line 3 hereinafter described:
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said North Half of the South Half of the Northeast Quarter; thence South
at right angles to said North line for a distance of 89.36 feet; thence deflecting 62 degrees 35
minutes 20 seconds right, 36.24 feet; thence Southeasterly at right angles a distance of 25.2 feet
to the point of beginning of said Line 1; thence continuing on said last course 125.8 feet to the
Northwesterly right-of-way line of Centerville Road and said Line 1 there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said North Half of South Half of Northeast Quarter; thence South at right
angles to said North line for a distance of 50 feet; thence deflecting 75 degrees left for a distance
of 44.5 feet to the point of beginning of said Line 2; thence South on the Southerly extension of a
line which intersects the North line of said South 365 feet a distance of 375.98 feet East of the
West line of said North Half of the South Half of the Northeast Quarter to a point distant 93.67
feet from said north line of the South 365 feet, as measured along said described extension line;
thence Southwesterly to the point of beginning of said Line 1 and said Line 2 there terminating.
Line 3: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said North Half of the South Half of the Northeast Quarter; thence South
at right angles to said North line for a distance of 50 feet; thence deflecting 75 degrees left for a
distance of 44.5 feet to the point of beginning of said Line 3; thence continuing on last described
course 80.5 feet; thence deflect 27 degrees right, 103.10 feet, more or less , to the Northwesterly
right-of-way line of Centerville Road and said Line 3 there terminating.
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EXHIBIT B
Easement Area

A 15 foot wide perpetual easement for public utility purposes over, under and across those parts of the following
described parcels:
That part of the South 365 feet of the N ½ of the S ½ of the NE ¼ of Section 32, Township 30, Range 22 in
Ramsey County, Minnesota lying Northwesterly of the Northwesterly right-of-way line of Centerville Road,
lying Southwesterly of Line 1 hereinafter described and lying Westerly and Northerly of Line 2 hereinafter
described.
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East of the West
line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said North line for a distance of 89.36
feet; thence deflecting 62°35’20” right, 36.24 feet; thence Southeasterly at right angles a distance of 25.2 feet to
the point of beginning of said Line 1; thence continuing on said last course 125.8 feet to the Northwesterly rightof-way line of Centerville Road and said Line there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East of the West
line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said North line for a distance of 50 feet;
thence deflecting 75° left for a distance of 44.5 feet; thence North 61.92 feet to a point on the North line of said
South 365 feet a distance of 375.98 feet East of the West line of said N ½ of the S ½ of the NE ¼ and said point
being the point of beginning of said Line 2; thence return South on last said course and its Southerly extension a
distance of 93.67 feet; thence Southwesterly to the point of beginning of said Line 1 and said Line 2 there
terminating.
Also
All that part of the South ½ of the South ½ of the NE ¼ of Section 32, Township 30, Range 22, Ramsey County,
Minnesota lying Northwesterly of the Northwesterly right-of-way line of Centerville Road, Ramsey County,
Minnesota.
AND
That part of the South 365 feet of the North Half of the South Half of Northeast Quarter of Section 32,
Township 30, Range 22, in Ramsey County, Minnesota, lying Northwesterly of the Northwesterly right-of-way
line of Centerville Road, lying Northeasterly of Line 1 hereinafter described, lying Easterly and Southerly of
Line 2, hereinafter described, and lying Southwesterly of Line 3 hereinafter described:
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East of the West
line of said North Half of the South Half of the Northeast Quarter; thence South at right angles to said North line
for a distance of 89.36 feet; thence deflecting 62 degrees 35 minutes 20 seconds right, 36.24 feet; thence
Southeasterly at right angles a distance of 25.2 feet to the point of beginning of said Line 1; thence continuing
on said last course 125.8 feet to the Northwesterly right−of−way line of Centerville Road and said Line 1 there
terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East of the West
5
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line of said North Half of South Half of Northeast Quarter; thence South at right angles to said North line for a
distance of 50 feet; thence deflecting 75 degrees left for a distance of 44.5 feet to the point of beginning of said
Line 2; thence South on the Southerly extension of a line which intersects the North line of said South 365 feet a
distance of 375.98 feet East of the West line of said North Half of the South Half of the Northeast Quarter to a
point distant 93.67 feet from said north line of the South 365 feet, as measured along said described extension
line; thence Southwesterly to the point of beginning of said Line 1 and said Line 2 there terminating.
Line 3: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East of the West
line of said North Half of the South Half of the Northeast Quarter; thence South at right angles to said North line
for a distance of 50 feet; thence deflecting 75 degrees left for a distance of 44.5 feet to the point of beginning of
said Line 3; thence continuing on last described course 80.5 feet; thence deflect 27 degrees right, 103.10 feet,
more or less, to the Northwesterly right-of-way line of Centerville Road and said Line 3 there terminating.
The centerlines of said 15 foot wide easement are described as follows:
"CENTERLINE A"
Commencing at the northwest corner of said Northeast Quarter; thence on an assumed bearing of South 00
degrees 12 minutes 32 seconds East, along the west line of said Northeast Quarter, a distance of 1606.72 feet to
said north line of the South 365 feet of the North Half of the South Half of the Northeast Quarter and to the
point of beginning of the centerline to be described; thence North 89 degrees 57 minutes 27 seconds East, along
said north line of the South 365 feet of the North Half of the South Half of the Northeast Quarter, a distance of
21.27 feet; thence South 00 degrees 12 minutes 32 seconds East a distance of 6.65 feet; thence South 56 degrees
13 minutes 13 seconds East a distance of 18.05 feet to a point hereinafter referred to as "Point A"; thence North
89 degrees 10 minutes 15 seconds East a distance of 302.06 feet to a point hereinafter referred to as "Point B";
thence South 55 degrees 11 minutes 21 seconds East a distance of 238.71 feet to said northwesterly right-of-way
line of Centerville Road and said centerline there terminating.
"CENTERLINE B"
Beginning at the aforementioned "Point A"; thence South 00 degrees 26 minutes 35 seconds West a distance of
397.48 feet to said northwesterly right-of-way line of Centerville Road and said centerline there terminating.
"CENTERLINE C"
Beginning at the aforementioned "Point B"; thence North 04 degrees 51 minutes 19 seconds East a distance of
12.60 feet to said north line of the South 365 feet of the North Half of the South Half of the Northeast Quarter
and said centerline there terminating.
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EXHIBIT C
Easement Area

The Easement Area is depicted on the following page.
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EXHIBIT D
Property Disclosures

The Seller makes the following disclosures to the best of the current, actual knowledge of the members
of the Vadnais Heights City Council as of the date the Seller executes this Agreement. The Seller and Buyer
acknowledge and agree as follows:
1. Property Condition Disclosure. The Seller and Buyer hereby waive any written disclosure required
under Minn. Stat. §513.52 through 513.60. The parties acknowledge that such disclosures need not be
made with respect to non-residential property sales.
2. Subsurface Sewage Treatment System Disclosure.
 Pursuant to the disclosure required by Minn. Stat. § 115.55, Seller certifies that Seller

DOES
 DOES NOT
know of a subsurface sewage treatment system on or serving the
Property. (If answer is DOES, and the system does not require a state permit, see the
Subsurface Sewage Treatment System Disclosure Statement attached.)
 There is a subsurface sewage treatment system on or serving the Property. (See the Subsurface
Sewage Treatment System Disclosure Statement.)
 There is an abandoned subsurface sewage treatment system on the above-described real
property. (See the Subsurface Sewage Treatment System Disclosure Statement.)
3. Private Well Disclosure. (A Well Disclosure & Certificate are required by Minn. Stat. § 103I.235.)
 Seller certifies that Seller does not know of any wells on the Property.
 Seller certifies there are one or more wells located on the Property. (See the Well Disclosure
Statement).
4. Methamphetamine Production Disclosure. (Required by Minn. Stat. § 152.0275, Subd. 2 (m).)
 Seller is not aware of any methamphetamine production that has occurred on the Property.
 Seller is aware that methamphetamine production has occurred on the Property. (See the
Methamphetamine Production Disclosure Statement.)
5. Valuation Exclusion Disclosure. Tax Exclusion Disclosure. There is not a tax exclusion for market
value for home improvements pertaining to the Property. If a valuation exclusion does exist it shall
terminate upon transfer of the Property, and the Property’s estimated value for tax purposes shall
increase. The Seller shall not be liable to the Buyer for any such tax increase. The Seller’s municipal
use is tax exempt. The Seller’s tax-exempt use shall terminate upon transfer of the Property, and the
9
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Property’s real estate taxes shall increase. The Seller shall not be liable to the Buyer for such tax
increase.
6. Predatory Offender Disclosure. The Buyer acknowledges receipt of the following notification with
respect to the transfer of the Property:
NOTICE REGARDING PREDATORY OFFENDER INFORMATION: Information regarding
the predatory offender registry and persons registered with the predatory offender registry
under MN Statute 243.166 may be obtained by contacting the local law enforcement offices in the
community where the Property is located or the Minnesota Department of Corrections at (651)
642-0200, or from the Department of Corrections web site at www.corr.state.mn.us.
7. Notice of Airport Regulations. The Buyer acknowledges receipt of the following notification with
respect to the transfer of the Property:
AIRPORT ZONING REGULATIONS. If airport zoning regulations affect this real property, a
copy of those airport zoning regulations as adopted can be viewed or obtained at the office of the
county recorder where the zoned area is located.
8. Hazardous Waste Disclosure. The parties acknowledge that environmental contamination has been
discovered on the Property which is described in Exhibit E to the Purchase Agreement.
9. No Representations or Warranties. Seller makes these disclosures to the extent required by law. Seller
makes no representations or warranties to Buyer. The Property is being sold to the Buyer “as is” and
“where is” with all faults. Buyer agrees that it will conduct its own investigations, inspections, and
tests of the Property and make its own determination that the Property is acceptable to the Buyer prior
to Closing.
(Signatures Follow)
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The undersigned hereby acknowledge that they have received and reviewed this disclosure and have agreed
to the acknowledgments and agreements contained herein.

SELLER: City of Vadnais Heights

Date:

By:

Date:

By:

Heidi Gunderson,
Mayor

Kevin Watson,
City Administrator

BUYER: Rumblestrip Holdings, LLC
Date:

By:
Its:

1

Jason Medvec
Chief Manager
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EXHIBIT E

Minnesota Pollution Control Agency
520 Lafayette Road North I St. Paul, Minnesota 55155-4194 I 65 1-296-6300
l!00-6S7-3864 I 651 -282 -S332 TTY I www.pca.,tate .im .u, I Equal Opportunity Employer

December 22, 2015

Ms. Carie Fuhrman
City of Vadnais
Heights
Planning/Community Development Director
800 East County Road E
Vadnais Heights, MN 55127-7044
RE: Vadnais Heights Redevelopment Properties, 3429-3447 Centerville Road, Vadnais
Heights MPCA Project Number: VP33480
PINs:323022130055,323022130054,and323022130007
No Association Determination
Dear Ms. Fuhrman:
This letter is in response to a request from Braun lntertec for a determination under Minn . St at.§ 1158.178,
that certain actions proposed to be taken by the City of Vadnais Heights (the City) at the Vadnais Heights
Redevelopment Properties site, located at the address referenced above (the Site), will not constitute conduct
associating the City with the release or threatened release of hazardous substances, pollutants, or
contaminants at the Site for the purpose of M inn . Stat.§ 115B.03, subd. 3(4) (2015).
The Minnesota Pollution Control Agency (MPCA) staff in the Voluntary Investigation and Cleanup (VICI
Program has reviewed the documents submitted for the Site. The Site consists of three parcels of land
totaling approximately 3.25 acres.
The western parcel was developed with buildings as early as 1886 and was used for agriculture and various
stores, and most recently contained a hardware store. The middle parcel contains a vacant, multitenant
commercial building that was constructed in 1934 and was formerly occupied by a gas station/automotive
repair facility, a restaurant, liquor stores, markets and an apartment. The building on the east parcel was
constructed in 1900 and has been residential.
Subsurface investigations were conducted at the Site in 2015 to assess the environmental impact of past
land use. Soil and groundwater samples were collected and analyzed for the presence of volatile organic
compounds (VOCs), polynuclear aromatic hydrocarbons (PAHs), diesel range organics (ORO), gasoline
range organics (GRO) and metals. PAHs expressed as benzo(a)pyrene equivalents were detected in two
soil samples at concentrations exceeding the MPCA's industrial soil reference value (SRV). Naphthalene
was detected in one soil sample at a concentration exceeding the MPCA's residential SRV. Arsenic was
detected in one groundwater sample at a concentration exceeding the US Environmental Protection
Agency's Maximum Contaminant Level (MCL). Naphthalene was detected in two groundwater samples at
concentrations below drinking water criteria. DRO, GRO, and petroleum-related VOCs were also detected
in several groundwater samples. Soil vapor samples were collected and analyzed for

vocs.

Tetrachloroethene (PCE) was detected in three soil vapor samples at concentrations exceeding the MPCA's
residential intrusion screening value (ISV) but less than ten times (l0X) the residential ISV. Oversight of the
petroleum contamination is being provided by the MPCA's Petroleum Brownfields Program. For the purpose
of this letter, the identified release at the Sit e consists of PAHs in soil, arsenic and naphthalene in
groundwater, and PCE in soil vapor (the Identified Release).
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Ms. Carie Fuhrman
Page 2
December 22, 2015

Based upon a review of information provided to the MPCA VIC Program, and subject to the conditions set forth
in this letter, a determination is hereby made pursuant to Minn . Stat.§ 115B.178, sub d. 1 that the proposed
actions (Proposed Actions) listed below will not associate the City with the Identified Release for the purpose of
Minn. Stat . § 115B.03, subd. 3(4) (2015) . The Proposed Actions for which this determination applies include the
following:
•
•
•

Purchase of the Site;
Redevelopment as a senior living facility and parking lot, in accordance with a MPCA- approved
Response Action Plan; and
Operation and maintenance as a senior living facility and parking lot.

This determination is made in accordance with Minn. Stat.§ 115B.178 , subd . 1, and is subject to the following
conditions:
1. The Proposed Actions shall be carried out as described herein;
2. The City shall cooperate with the MPCA, its employees, contractors, and others acting at the MPCA's
direction, in the event that the MPCA takes, or directs others to take, response actions at the Site to address
the Identified Release or any other as yet unidentified release or threatened release of a hazardous
substance, pollutant, or contaminant, including, but not limited to, granting access to the Site so that
response actions can be taken; and
3. The City shall avoid actions that contribute to the Identified Release or that interfere with response
actions required under any MPCA-approved response action plan to address the Identified Release.
Pursuant to Minn. Stat.§ 115B.178, subd. 1, when the City takes the Proposed Actions in accordance with the
determination in this letter, subject to the conditions stated herein, the Proposed Actions will not associate the City
with the Identified Release for the purpose of Minn. Stat. § 115B.03, subd. 3(4) (2015). The determination made in
this letter applies to the City's successors and assigns if the successors and assigns: 1) are not otherwise responsible
for the Identified Release at the Site; 2) do not engage in activities with respect to the Identified Release which are
substantially different from the activities which the City proposes to take, as described herein; and 3) comply with
the conditions set forth in this letter .
Please be advised that the determination made in this letter is subject to the disclaimers found in Attachment A
and is contingent on compliance with the terms and conditions set forth herein.
If you have any questions about the contents of this letter, please contact Andrew Nichols, Project Manager, at
651-757-2612 or andre w.nichols@state.mn.us.

Site Remediation & Redevelopment Section
Remediation Division
Enclosure
cc: Mike Hultgren, American Engineering Testing, Inc.
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EXHIBIT F
Guaranty
THIS GUARANTY is made as of the ____ day of ____________, _______,
by the undersigned, Jason Medvec ("Guarantor"), to and for the benefit of the City of
Vadnais Heights, a Minnesota municipal corporation ("Lender").
W I T N E S S E T H:
WHEREAS, Big Wood Brewery, LLC, a Minnesota limited liability company
(“Borrower”), and the Lender are about to close on the sale and purchase of real
property located in Vadnais Heights, Minnesota, legally described in Exhibits A-1
and A-2 attached hereto (“Property”); and
WHEREAS, in order to consummate the sale and purchase of the Property the
Lender and Borrower intend to enter into a Contract for Deed (“Contract for Deed”)
whereby the Borrower will purchase the Property for $225,000.00; and
WHEREAS, the Contract for Deed provides that the Borrower will pay
$25,000.00 upon the execution of the Contract for Deed and the remaining
$200,000.00 will be paid by the Borrower to the Lender pursuant to the terms and
conditions set forth in the Contract for Deed; and
WHEREAS, the Contract for Deed will require the Borrower to, among other
things: (i) make payments of interest, principal, and other amounts at such times as
are designated in the Contract for Deed; (ii) pay real estate taxes and special
assessments pertaining to the Property; (iii) obtain and pay insurance premiums
pertaining to the Property; (iv) maintain the Property and structures and
improvements located on the Property in good condition and repair; (v) pay all utility
charges supplied or furnished to the Property and to the structures and improvements
located thereon; and (vi) perform and pay for remediation of environmental
contamination located on the Property.
WHEREAS, Guarantor is a Member of Borrower and therefore will benefit
by the Contract for Deed; and
WHEREAS, as a condition to entering into the Contract for Deed, Lender has
required that Guarantor guarantee the obligations of Borrower set forth in the
Contract for Deed.
NOW, THEREFORE, in consideration of the premises, the Lender entering
into the Contract for Deed with Borrower and of other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, and for
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the purpose of inducing Lender to enter into the Contract for Deed with Borrower,
the Guarantor, for Guarantor and Guarantor's respective legal representatives:
1.
Unconditionally and absolutely guarantees to the Lender: (i) the due
and punctual payment, and not just by collectibility, of the principal, interest and all
other amounts and payments due to the Lender from the Borrower under the Contract
for Deed; (ii) the due and punctual performance and observance by Borrower of all
the other terms, warranties, covenants, indemnifications, agreements and conditions
of the Contract for Deed, whether according to the present terms thereof, at an earlier
or accelerated date or dates as provided therein, or pursuant to any extension of time
or to any change or changes in the terms, warranties, covenants, indemnifications,
agreements and conditions thereof now or at any time hereafter made or granted; and
(iii) the due and punctual payment of all costs incurred including reasonable
attorneys' fees in enforcing payment and performance of the Contract for Deed (all
such costs, the indebtedness evidenced by the Contract for Deed, and the
performance of the terms, warranties, indemnities, agreements, covenants and
conditions of the Contract for Deed are herein collectively called the "Indebtedness
Hereby Guaranteed"). To this end, Guarantor covenants and agrees to take all such
actions necessary to enable Borrower to observe and perform and to refrain from
taking any action which would prevent Borrower from observing and performing,
each and every such payment, term, warranty, covenant, indemnification, agreement
and condition.
2.
Agrees that this Guaranty shall be a continuing guaranty, shall be
binding upon Guarantor and upon Guarantor's heirs, administrators, successors, legal
representatives and assigns, and shall remain in full force and effect, and shall not be
discharged, impaired or affected by (a) the existence or continuance of any obligation
on the part of Borrower on or with respect to the Indebtedness Hereby Guaranteed, or
under the Contract for Deed, except only if discharged by full payment and
performance of the Indebtedness Hereby Guaranteed; (b) the power or authority of
Borrower to execute the Contract for Deed; (c) the validity or invalidity of the
Contract for Deed; (d) any defense whatsoever that Borrower may or might have to
the payment of the Indebtedness Hereby Guaranteed or to the performance or
observance of any of the terms, provisions, covenants indemnifications, and
agreements contained in the Contract for Deed; (e) any limitation or exculpation of
liability on the part of Borrower; (f) the existence or continuance of Borrower as a
legal entity; (g) the transfer by Borrower of all or any part of any property referred to
in the Contract for Deed; (h) any sale, pledge, surrender, indulgence, alteration,
substitution, exchange, change in, extension, modification or other disposition of any
of the obligations of Borrower under the Contract for Deed; all of which Lender is
hereby expressly authorized to make from time to time without notice to Guarantor,
or to anyone; (i) the acceptance by Lender of any security for, or other guarantors
upon, all or any part of the Indebtedness Hereby Guaranteed; (j) any failure, neglect
or omission on the part of Lender to realize or protect any of the Indebtedness
Hereby Guaranteed or any collateral or security therefor, or to exercise any lien upon
or right or appropriation of any monies, credits or property of the Borrower toward
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the liquidation of the Indebtedness Hereby Guaranteed or by any application of
payments or credits thereon; or (k) any defense (other than the full payment and
performance of the Indebtedness Hereby Guaranteed in accordance with its terms)
that Guarantor may or might have to the undertakings, liabilities and obligations
hereunder, each and every such defense being hereby waived by Guarantor. It is
understood and agreed that this Guaranty, and the undertakings, liabilities and
obligations of Guarantor hereunder, shall not be affected, discharged, impaired or
varied by any act, omission or circumstance whatsoever (whether or not specifically
enumerated above) except the due and punctual payment and performance of the
Indebtedness Hereby Guaranteed, and then only to the extent thereof.
3.
Agrees that, without limiting the generality of the foregoing,
Guarantor will not assert against Lender any defense of waiver, release, discharge in
bankruptcy, statute of limitations, res judicata, statute of frauds, antideficiency
statute, fraud, ultra vires acts, usury, illegality or unenforceability which may be
available to Borrower with respect to the Contract for Deed, or any setoff available
against Lender to Borrower whether or not on account of a related transaction. The
liability of Guarantor shall not be affected or impaired by any voluntary or
involuntary dissolution, sale or other disposition of all or substantially all the assets,
marshalling of assets and liabilities, receiverships, insolvency, bankruptcy,
assignment for the benefit of creditors, reorganization, arrangement, composition or
readjustment of, or other similar event or proceeding affecting Borrower or any of its
assets and that upon the institution of any of the above actions, at Lender's sole
discretion and without notice thereof or demand therefor, Guarantor's obligations
shall become due and payable and enforceable against Guarantor, whether or not the
Indebtedness Hereby Guaranteed is then due and payable. Guarantor further agrees
that no act or thing, except for payment and performance in full, which but for this
provision might or could in law or in equity act as a release of the liabilities of
Guarantor hereunder shall in any way affect or impair this Guaranty and Guarantor
agrees that this shall be a continuing, absolute and unconditional Guaranty and shall
be in full force and effect until the Indebtedness Hereby Guaranteed has been paid
and performed in full.
4.
Agrees that the liability of Guarantor under this Guaranty is in
addition to and shall be cumulative with all other liabilities of Guarantor to Lender,
as guarantor or otherwise, without any limitation as to amount.
5.
Agrees that Lender shall have the exclusive right to determine how,
when and what application of payments and credits, if any, shall be made on the
Indebtedness Hereby Guaranteed, or any part thereof. In order to hold the Guarantor
liable hereunder, there shall be no obligation on the part of Lender, or anyone, at any
time, to proceed against Borrower, or its properties, or to proceed against any other
guarantor, or to resort to any collateral, security, property, liens or other rights or
remedies whatsoever.
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6.
Agrees that the death of Guarantor shall not terminate this Guaranty
as to any other surviving guarantor and shall not terminate this Guaranty as to the
estate of said deceased Guarantor.
7.
Agrees that Lender shall have the right to enforce this Guaranty for
and to the full amount of the Indebtedness Hereby Guaranteed, with or without
enforcing or attempting to enforce guarantees against any other guarantor or any
security for the obligation of any of them, and whether or not other proceedings or
steps are pending or have been taken or have been concluded to enforce or otherwise
realize upon the obligation or security of Borrower or any other guarantor. The
payment of any amount or amounts by Guarantor, pursuant to the obligations
hereunder, shall not in any way entitle Guarantor, either at law, in equity or
otherwise, to any right, title or interest (whether by way of subrogation or otherwise)
in and to any of the Indebtedness Hereby Guaranteed, or any principal or interest
payments theretofore, then or thereafter at any time made by Borrower on the
Indebtedness Hereby Guaranteed, or made by anyone on behalf of Borrower, or in
and to any security therefor, unless and until the full amount of the Indebtedness
Hereby Guaranteed has been fully paid and performed.
8.
Agrees that no release or discharge of any guarantor shall release or
discharge Guarantor unless and until all of the Indebtedness Hereby Guaranteed shall
have been fully paid and performed.
9.
Agrees that no act of commission or omission of any kind, or at any
time, on the part of Lender, in respect to any matter whatsoever, shall in any way
affect or impair this Guaranty.
10.
Waives diligence, presentment, protest, notice of dishonor, demand
for payment, extension of time of payment, notice of acceptance of this Guaranty,
notice of the advancement of funds to Borrower by Lender, nonpayment at maturity
and indulgences and notices of every kind, and consents to any and all forbearances
and extensions of the time of payment of the Indebtedness Hereby Guaranteed and
further consents to any and all changes in the terms, covenants and conditions thereof
hereafter made or granted and to any and all substitutions, exchanges or releases of
all or any part of the collateral therefor; it being the intention hereof that Guarantor
shall remain liable as principal as to and until the unpaid amount of the Indebtedness
Hereby Guaranteed shall have been fully repaid to Lender and the terms, covenants
and conditions thereof shall have been fully performed and observed by Borrower,
notwithstanding any act, omission or thing which might otherwise operate as a legal
or equitable discharge of the Guarantor.
11.
Agrees that Lender may, without any notice whatsoever to anyone,
sell, assign or transfer all or any part of the Indebtedness Hereby Guaranteed, or grant
participations in the Indebtedness Hereby Guaranteed, and in any and every such
event, each and every immediate and successive assignee, transferee, holder of or
participant in all or any part of the Indebtedness Hereby Guaranteed shall have the
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right to enforce this Guaranty by suit or otherwise, for the benefit of such assignee,
transferee, holder or participant, as fully as if such assignee, transferee, holder or
participant were herein by name specifically given such rights, powers and benefits.
12.
Agrees that this Guaranty may be enforced by Lender without first
resorting to or exhausting any other security or collateral or without first having
recourse to its rights under the Contract for Deed or otherwise; provided, however,
that nothing herein contained shall prevent Lender from exercising any rights or
remedies thereunder and if such right or remedy is availed of only the net proceeds
therefrom, after deduction of all charges and expenses of every kind and nature
whatsoever, shall be applied in reduction of the Indebtedness Hereby Guaranteed and
Lender shall not be required to institute or prosecute proceedings to recover any
deficiency as a condition of payment hereunder or enforcement hereof.
13.
Agrees that in the event of the cancellation of the Contract for Deed
and in the event of a deficiency resulting therefrom, Guarantor shall be and is hereby
expressly made liable to Lender for the amount of such deficiency notwithstanding
any provisions of Minnesota law which may prevent Lender from enforcing such
deficiency against Borrower, its successors or assigns.
14.
The Guarantor hereby subordinates any and all indebtedness of the
Borrower now or hereafter owed to the Guarantor to the Indebtedness Hereby
Guaranteed (including but not limited to any right to subrogation, contribution or
reimbursement) and agrees that the Guarantor shall not demand or accept any
payment of principal, interest, or other amount from the Borrower, shall not claim
any offset or other reduction of the Guarantor’s liability hereunder because of any
such indebtedness, and shall not take any action to obtain any of the security for any
such indebtedness until the Indebtedness Hereby Guaranteed is fully paid and
performed.
15.
Agrees that in the event this Guaranty is placed in the hands of an
attorney for enforcement, Guarantor will reimburse Lender for all expenses incurred,
including all costs and attorneys' fees.
16.
This Guaranty shall be construed according to and governed by the
laws of the State of Minnesota.
17.
The Guarantor waives the right to a trial by jury in any action based
on or pertaining to this Guaranty.
18.
The Guarantor hereby consents to the personal jurisdiction of the
state and federal courts located in the State of Minnesota in connection with any
controversy related to this Guaranty, waives any argument that venue in such forms
is not convenient, and agrees that any litigation initiated by the Guarantor against the
Lender in connection with this Guaranty shall be venued in either the District Courts
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of Hennepin or Ramsey County, Minnesota, or the United States District Court,
District of Minnesota, Third or Fourth Division.
19.
Any notice to Guarantor shall be deemed to have been duly given or
made if delivered personally to the Guarantor as of the date of such delivery. In
addition, if such notice is mailed by United States registered or certified mail,
postage prepaid to the following address, such notice shall be deemed to have been
duly given or made on the first day following the date of such mailing:
_____________________________
_____________________________
_____________________________
or such other address as Guarantor may hereafter designate in writing to Lender.
20.
Lender agrees to release the Guarantor from this Guaranty upon the
collection of the full payment and performance of the Indebtedness Hereby
Guaranteed.
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IN WITNESS WHEREOF, Guarantor has executed this instrument as of the
day and year first above written.
________________________________

__________

STATE OF MINNESOTA
COUNTY OF ________________

Jason Medvec
)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
______________________, __________, by Jason Medvec.

________________________________

___________

Notary Public
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EXHIBIT G
Repurchase Option Agreement

REPURCHASE OPTION AGREEMENT
THIS REPURCHASE OPTION AGREEMENT (the “Agreement”) is made and entered into this
___ day of _______________, 2021, by and between Rumblestrip Holdings, LLC, a Minnesota limited
liability company (“Rumblestrip”) or its assigns, and the City of Vadnais Heights, a Minnesota
municipal corporation (“City”) or its assigns.

RECITALS
1.

Rumblestrip purchased the real property legally described on Exhibits A-1 and A-2
attached hereto (“Property”) from the City on the date first written above (the “Effective
Date”) according to the terms of a Purchase Agreement between Rumblestrip and the
City dated July __, 2021 (the “Purchase Agreement”).

2.

Rumblestrip intends to construct a brewery and event center on the Property (the
“Project”).

3.

The City sold the Property to Rumblestrip for a price that was less than the price the City
paid when the City purchased the Property. A price concession was given to Rumblestrip
in part because City residents determined that a brewery and event center is the most
desirable redevelopment project for the Property, and market conditions in the brewery
and beverage industry do not support the same pricing as other projects. To ensure that
the price concession is used for the brewery Project, the Property will be subject to a
repurchase option in favor of the City, as stated below.

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the parties agree as follows:
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1. Recitals Incorporated. The foregoing recitals are incorporated herein.
2. Grant of Repurchase Option. In consideration for the purchase price concession referenced in the

recitals and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Rumblestrip hereby grants to the City the repurchase option described
below.
a. Conditions. The Repurchase Option (as that term is defined below in Section 2(b)) shall
be triggered if Rumblestrip has not completed the Project by obtaining a certificate of
occupancy for a brewery building at the Property no later than the earliest to occur of the
following (the “Project Deadline”):
i. The date that the Property is conveyed by Rumblestrip to a third party; or
ii. 4:30 p.m. on the two (2) year anniversary of the Effective Date.
b. Option Term and Price. If the foregoing conditions occur, the City shall have an
irrevocable, exclusive, assignable option (the “Repurchase Option”) commencing upon
expiration of the Project Deadline and continuing for a period of one (1) year thereafter
(the “Option Term”) to repurchase all the Property at the purchase price paid by
Rumblestrip to the City according to the Purchase Agreement, plus the value of any
physical improvements Rumblestrip has made to the Property that provide value to the
City for its use of the Property, minus the following: (1) the amount of any grant
proceeds obtained by or through the City and provided to Rumblestrip or applied to the
Property after the Effective Date; and (2) the amount of any liens or unpaid costs that run
with the land after Closing (the “Purchase Price”).
c. If the parties cannot agree on the value of any physical improvements, an appraisal shall
be obtained and the appraisal cost shared equally by the parties.
d. If Rumblestrip can demonstrate that it has promptly commenced and has diligently
pursued the opening of a brewery at the Property and obtaining a certificate of occupancy
for a brewery building at the Property, Rumblestrip may request the City Council to grant
an extension of the Project Deadline by up to one (1) year, which request will be granted
by the City if Rumblestrip demonstrates active work to obtain a certificate of occupancy
for a brewery building at the Property within the 180 days before the Project Deadline.
The request shall be in writing delivered to City Hall at least 30 days prior to the end of
the original Project Deadline. If the request is granted, the extended Project Deadline
shall be used to calculate the Option Term. If there is a force majeure event such as a
pandemic or an act of god during the two (2) years after the Effective Date, the Project
Deadline will be automatically extended for one (1) year by written notice from
Rumblestrip to the City detailing the force majeure event and how it affects the Project.
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3. Exercise.
a. Exercise of the Repurchase Option shall be effective upon the City giving written notice
to Rumblestrip (“Notice of Exercise”) in any of the manners set forth in Provision 15
below, or to the then fee simple owner(s) of record of the Property by mailing such
written notice to the address then on file with Ramsey County where real estate tax
statements for the Property are sent.
b. The Notice of Exercise may be given at any time during the Option Term.

4. Purchase Price. The purchase price for the Property shall be as stated in 2.b, above.
5. Closing. The closing (“Closing”) shall take place at Land Title, Inc. in Roseville,
Minnesota (the “Title Company”), sixty (60) days after the Notice of Exercise is
delivered to Rumblestrip (“Date of Closing”) or such other date as may be agreed upon
by the parties in writing. Upon and subject to performance by the City, Rumblestrip shall
execute and deliver to the City at Closing the following:
a. A warranty deed in recordable form conveying title to the Property, subject to the
Permitted Exceptions hereinafter defined.
b. A standard form seller’s affidavit which may be reasonably required by the Title
Company.
c. A Bring-Down Certificate certifying the following:
i. Rumblestrip has caused to be paid or discharged prior to Closing all mechanic’s
or materialmen’s liens arising from any labor or materials caused to be furnished
to the Property by or for Rumblestrip.
ii. There are no fees or charges of the Minnesota Pollution Control Agency
(“MPCA”) or any of Rumblestrip’s consultants concerning the environmental
approvals for and conditions on the Property.
iii. Rumblestrip has not taken or allowed any action to worsen the environmental
conditions on the Property or to violate any law or MPCA condition or
requirement.

d. A non-foreign entity certificate containing such information as is required by IRC
Section 1445(b)(2).
e. Payoff statements for all outstanding mortgages against the Property.
f. Such other documents as may be reasonably required by the Title Company under
this Agreement.
i. At Closing, the City shall deliver to Rumblestrip the Purchase Price due to
the Rumblestrip in cash, by certified funds, or wire transfer, as well as
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delivery to Rumblestrip of any other documents as may be reasonably
required by the Title Company under this Agreement.
ii. The City shall be allowed access to the Property between the date of the
exercise of the option and the Date of Closing to conduct tests (including
taking soil borings) on and to inspect the Property. The City shall have
the right to revoke the exercise of its option at any time before Closing if it
finds the Property to be unsuitable, title unmarketable, or the City
otherwise determines that it does not want to close on the acquisition of
the Property. Upon such revocation, neither Rumblestrip nor the City
shall have any future rights or obligations under or in connection with this
Agreement.
Notwithstanding anything to the contrary contained herein, if Rumblestrip is unable to give the
City the Bring-Down Certificate or Rumblestrip’s affidavit referred to in this Provision 5 above at
Closing because one or more of Rumblestrip’s statements to be contained therein are not true as
of the date of Closing as a result of a reason other than the intentional misconduct of Rumblestrip,
then Rumblestrip shall designate in the Bring-Down Certificate and/or affidavit any such
exceptions that exist at the time of closing to such representations, covenants, or statements to be
contained therein, and the City shall have as its exclusive remedy resulting from the existence and
inclusion of such exception or exceptions in the Bring-Down Certificate and/or affidavit, the
following rights: (a) apply a portion of the cost payable to Rumblestrip at Closing to satisfaction
of such Objections, and the amount so applied shall reduce the amount of cash payable to
Rumblestrip at Closing; (b) escrow sufficient funds with the Title Company for such title
correction costs and actions; (c) close on this transaction and permanently waive any rights it may
have against Rumblestrip for the existence and inclusion of such exception or exceptions in the
Bring-Down Certificate and/or affidavit; or (d) terminate this Agreement, whereupon neither
party shall thereafter have any rights against or obligations to the other hereunder, except as
expressly provided otherwise herein.

6. Real Estate Taxes. The general real estate taxes (including special assessments certified,
levied, or pending, and interest on assessments certified therein, if any) due and payable
against the Property in the year of Closing and in all years prior to the year of Closing
shall be the responsibility of Rumblestrip. The general real estate taxes (including
installments of special assessments and interest on assessments certified thereafter, if
any) due and payable against the Property following the year of Closing and thereafter
shall be the responsibility of the City. Real estate taxes due and payable during the year
of Closing will be prorated between Rumblestrip and City to the date of Closing.
7. Title Examination. The Title Examination will be conducted as follows:
a. Title Evidence. Rumblestrip shall, within twenty (20) days after the Notice of
Exercise is delivered, furnish to the City, at Rumblestrip’s cost, a commitment for
an owner’s policy of title insurance (“Title Commitment”) issued by the Title
Company, together with copies of recorded documents referred to therein, in the
amount of the Purchase Price.
b. City’s Objections. Within ten (10) days after Rumblestrip delivers the Title
Commitment to the City, the City will make and deliver to Rumblestrip any
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written objection or objections (“Objections”) which the City has to the condition
of title of the Property and any objections which the City has to the Permitted
Exceptions (as described below). Any matter not objected to within such time
period will constitute a permanent waiver of such item not objected to. The City
may raise as Objections any matters which makes the title to the Property
unmarketable or which interferes with the City’s intended use of the Property.
c. Rumblestrip Correction. Rumblestrip will have sixty (60) days after receipt of the
Objections to cure the Objections, during which period the Closing may be
postponed as necessary. Rumblestrip shall use commercially reasonable efforts to
correct any Objections in a prompt and diligent manner. To the extent an
Objection can be satisfied by the payment of money for a lien or encumbrance
that Rumblestrip does not dispute, the proceeds of the Closing will be used to
satisfy such liens or encumbrances. If Rumblestrip reasonably disputes with a
third party concerning a lien or encumbrance, then the sum of money in dispute
may be escrowed with the Title Company, plus twenty-five percent (25%) or such
buffer as is reasonably required by the Title Company.
d. Remedy. If the Objections are not cured within such sixty (60) day period, City
will have, in its sole discretion, the option to waive the Objections in writing and
proceed to Closing.
e. Permitted Exceptions. The deed of conveyance given at Closing by Rumblestrip
to the City shall be subject to the following matters (referred to herein as
“Permitted Exceptions”), provided, however, that any matter objected to by the
City in accordance with Provision 7.b above shall be as cured by Rumblestrip, if
Rumblestrip has cured such Objection:
i. Covenants, conditions, restrictions, declarations and easements of record;
ii. Building, zoning and subdivision laws, ordinances and regulations;
iii. The reservation of minerals or mineral rights by the State of Minnesota;
iv. Liens, encumbrances, adverse claims and other matters which the City has
created or caused to occur against the Property;
v. The provisions of this Agreement which survive Closing;
vi. Any matter not objected to or waived pursuant to Provision 7.b above; and
vii. Any other matter described herein as being a Permitted Exception.

25

12A
8. Representations of Rumblestrip. Within 15 days of the Notice of Exercise, Rumblestrip will
deliver representations to the City regarding the following matters:

a. The status of any mechanic’s or materialmen’s liens relating to the Property.
b. The status of all fees or charges of the Minnesota Pollution Control Agency (“MPCA”)
and any of Rumblestrip’s consultants concerning the environmental approvals for and
conditions on the Property.
c. The status of the environmental conditions on the Property.
d. The status of any litigation by any governmental authority or third party against
Rumblestrip.
e. The status of any contracts, agreements or understandings which have priority over this
Agreement for the sale of all or any portion of the Property.
f.

Whether Rumblestrip is a “foreign person”, “foreign partnership”, “foreign trust” or
foreign estate”, as those terms are defined in Section 1445 of the Internal Revenue Code.

The representations set forth above shall survive Closing for a period of one (1) year and then
terminate. Rumblestrip agrees to give to the City at Closing a certificate dated the date of
Closing, signed by Rumblestrip, certifying that the foregoing representations as of the date of
Closing (the “Bring-Down Certificate”).

9. Representations of City. The City represents to Rumblestrip as follows:
a. That the City: (i) is a duly organized municipal corporation, (ii) is duly qualified to
transact business in the State of Minnesota, and (iii) has the power and authority to enter
into this Agreement and perform its obligations hereunder.
b. Up until the Effective Date of this Agreement, the City was the owner of the Property.
The foregoing representations and covenants shall be true as of the date that the City signs this
Agreement and as of the date of Closing, and shall survive Closing.

10. Possession. Possession of the Property shall be delivered by Rumblestrip to the City immediately
following Closing.

11. City’s Access and Investigation. After the Notice of Exercise, the City shall, after giving

Rumblestrip at least 3 days’ notice prior to each entry, have the right to enter upon the Property
without charge for the purpose of City’s investigation, testing, and inspection thereof. The City
shall do no grading, excavation, drilling, or moving of soils or perform any activity which may
damage the Property, without Rumblestrip’s prior written consent. Under no circumstances shall
the City cause any mechanic’s lien to be asserted against the Property. The City shall pay all
costs and expense of such investigation, inspection, and testing and shall indemnify and hold
Rumblestrip and the Property harmless from all damages, losses, injuries, costs, and liabilities
(including attorney’s fees) relating to or arising from the entry by the City, or its employees,
agents, or contractors on the Property. The City shall further promptly repair and restore any
damage to the Property caused by or occurring during the investigation, inspection, and testing of
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the Property by the City or its employees, agents, and contractors and return the Property to the
same condition as existed prior to such entry. Notwithstanding anything to the contrary contained
herein, the indemnification contained in this Provision 11 shall survive the termination of this
Agreement, or if the parties Close, the Closing on the sale of the Property.

12. Broker’s Commission. If either party has entered into any other agreement which gives rise to a

brokerage fee or real estate commission being due at Closing, then the party so entering into the
agreement shall be responsible for the payment of such brokerage fee or real estate commission
arising thereunder and shall indemnify and hold the other party harmless from such brokerage fee
or real estate commission. Notwithstanding anything to the contrary contained herein, the
indemnification contained in this Provision 12 shall survive the termination of this Agreement, or
if the parties Close, the Closing on the sale of the Property.

13. Prorations. Rumblestrip and the City agree to make the following prorations and allocations upon
Closing:

a. Rumblestrip will pay the cost of the Title Commitment, and the City will pay the
premium for the title insurance policy, any title insurance endorsements which the City
deems necessary. Rumblestrip and the City will each pay half of the closing fee or
charge imposed by the Title Company or its designated closing agent.
b. Rumblestrip shall pay the State Deed Tax and Conservation Fee and the costs for
recording the warranty deed to be given by Rumblestrip to the City at Closing.
c. The City shall pay all costs associated with the procurement of and closing on any
financing the City deems necessary or obtains to enable City to purchase the Property,
including without limitation all Mortgage Registration Tax and recording fees pertaining
to the recording of any mortgage and other security documents relating thereto.
d. Rumblestrip and City shall each pay their own attorney’s fees in connection with
preparation, negotiation, and enforcement of this Agreement.

14. Condemnation. If eminent domain proceedings are commenced against the Property after the
Notice of Exercise, the following shall apply:

a. If at any time prior to the exercise of the Repurchase Option by the City eminent domain
proceedings are commenced against all or part of the Property, Rumblestrip shall notify
the City of such fact, in writing, and furnish to the City, as a part of said notice, copies of
all pleadings and correspondence received by Rumblestrip from the condemning
authority pertaining thereto. Following receipt of such notice, the City shall have the
right, which right must be exercised within 30 days of the receipt of such notice, to either:
(i) take no action with respect to the eminent domain proceedings, but continue to have
the right to exercise the Purchase Option in full force and effect, whereupon if the
Purchase Option is subsequently exercised and the parties close on the sale of the
Property, the Purchase Price shall be reduced by the amount of any payments received by
Rumblestrip pursuant to such eminent domain proceedings on or prior to the date of
Closing, minus any appraisal and attorney’s fees incurred by Rumblestrip in connection
with such eminent domain proceedings, or (ii) terminate this Agreement by written notice
to Rumblestrip(which termination right is hereinafter referred to as the “Eminent Domain
Termination Right”). In the event that the City does not notify Rumblestrip of its election
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in writing within said 30-day period, the City shall be deemed to have elected to take no
action with respect to eminent domain proceedings, and the City shall thereafter no
longer have a right to terminate this Agreement pursuant to the Eminent Domain
Termination Right.
b. If at any time subsequent to the exercise of the Purchase Option by the City eminent
domain proceedings are commenced against all or part of the Property, the parties will
proceed to Close on the sale of the Property with the eminent domain proceedings
becoming a Permitted Exception, there will be no reduction in the Purchase Price, and
Rumblestrip will upon Closing assign to the City Rumblestrip’s rights in and to any
payment made or to be made in the eminent domain proceedings.

15. Notice. Any notice required or permitted to be given hereunder will be properly given in

accordance with this Agreement, if in writing and (a) delivered personally to Jason Medvec, if
upon Rumblestrip, or upon Kevin Watson, City Administrator, if upon the City; (b) sent by
recognized overnight courier (such as Federal Express); (c) by email to the email addresses listed
below; or (d) mailed by certified or registered mail, return receipt requested, in postage prepaid
envelope, and addressed as follows:
If to the City:
City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127
Attention: Kevin Watson, City Administrator
Email: Kevin.Watson@cityvadnaisheights.com
With a copy to:
Erickson, Bell, Beckman & Quinn, P.A.
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
Attention: Erich J.S. Hartmann
Email: ehartmann@ebbqlaw.com
If to Rumblestrip:
Rumblestrip Holdings, LLC
2222 Fourth Street
White Bear Lake, MN 55110
Attention: Jason Medvec
Email: jason@bigwoodbrewery.com
With a copy to:
Avisen Legal, PA
901 Marquette Ave, Suite 1675
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Minneapolis, MN 55402
Attention: Wade Wacholz and John Saunders
Email: wwacholz@avisenlegal.com, jsaunders@avisenlegal.com
Notices shall be deemed to have been given, delivered, or received (as those terms are used in the
Agreement) on the date of receipt if delivered personally, upon the date of delivery if delivered by
email or courier, or upon deposit in the U.S. Mail, if mailed; provided, however, if notice is given
by mail, or deposit with a nationally recognized, reputable overnight courier, the time for any
response to such notice by the other party shall commence to run one business day after the date
of such mailing or deposit. Any party may change the person to whom notices are to be given or its
address for service of notice by giving written notice of such change to the other party in any
manner specified above at least ten (10) days prior to the effective date of such change.

16. Survival. The representations contained in Provisions 8 and 9 of this Agreement shall survive
Closing as provided therein. All of the other terms of this Agreement will survive Closing.

17. Cooperation. After receipt of the Notice of Exercise, Rumblestrip agrees to cooperate with the

City’s efforts to obtain government approvals for the City’s intended use of the Property provided
that Rumblestrip shall not be obligated to incur any cost or liability to pay any cost relating
thereto or perform any action Rumblestrip determines will adversely affect Rumblestrip. The
City shall be responsible for and pay all costs associated with the submittal and processing of all
governmental and development approval applications which City deems necessary to submit.
The City agrees to indemnify and hold Rumblestrip harmless from all costs, fees, expenses, and
obligations arising from or relating to the submittal and processing of such government and
development approval applications and any agreements entered into pertaining thereto. The
obligations and indemnifications set forth in this provision shall survive the termination of this
Agreement or if the parties Close the Closing on the sale of the Property.

18. Termination/Default/Remedies. The following provisions apply to this Agreement:
a. In the event the City fails to exercise its Purchase Option to purchase the Property on or
before the end of the Option Term, then this Agreement shall automatically terminate,
without notice to or from either party, and neither party shall thereafter have any rights
against or obligations to the other hereunder, except for the indemnity provisions
contained herein which expressly survive such termination.
b. In the event the City exercises its Purchase Option to purchase the Property on or before
the end of the Option Term, the following shall apply:
i. If the City fails to perform its obligations hereunder, Rumblestrip may terminate
this Agreement by delivering written notice to the City,. All other remedies are
hereby waived except for the indemnity provisions contained in this Agreement
which expressly survive termination. The parties agree that such indemnity
provisions shall not be limited by this Provision.
ii. If Rumblestrip fails to perform its obligations hereunder, the City may seek
specific performance with recovery of costs, disbursements, and attorney’s fees,
provided such action shall be commenced within thirty (30) days after such right
of action shall arise. All other remedies are hereby waived except for the
indemnity provisions contained in this Agreement which expressly survive
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termination. The parties agree that such indemnity provisions shall not be
limited by this provision.

19. Protection Against Mechanic’s Liens. The City shall not cause any mechanic’s or other liens to

attach to the Property as a result of its right of entry, the preparation of developmental plans, or
any other activities of the City. The City shall cooperate with Rumblestrip in posting notice on
the Property and/or giving any parties providing skill, labor, or materials to the Property notice
pursuant to Minn. Stat. § 514.06 to protect against mechanic’s or other liens being asserted
against the Property. The City shall indemnify and hold Rumblestrip harmless from and against
any loss, costs, expenses, and damages (including attorney’s fees) resulting from mechanic’s or
other liens being imposed against the Property caused by the acts of the City, or its employees,
agents, or contractors. The indemnification set forth in this Provision 19 shall survive the
termination of this Agreement, or if the parties Close, the Closing on the sale of the Property.

20. Development Plans. The City shall deliver to Rumblestrip copies of all plats, applications,

development and site plans, surveys, drawings, reports, studies, and other documents and
agreements pertaining to the Property entered into, prepared, or received by the City during the
pendency of this Agreement.

21. Release Upon Termination. Notwithstanding anything to the contrary contained herein, if this

Agreement terminates pursuant to its terms or is terminated by the parties for any reason, the City
agrees to promptly deliver to Rumblestrip a recordable quit claim deed or other recordable release
of its interest in the Property and this Agreement in a form reasonably requested by Rumblestrip.
This provision expressly survives the termination of this Agreement.

22. “As Is” Sale. The parties acknowledge that Rumblestrip is selling the Property to the City and the

City is buying the Property from Rumblestrip on an “as is” and “where is” basis. Rumblestrip is
making no warranties or representations with respect to the size, physical condition, zoning, the
City’s ability to plat, subdivide, or develop the Property for a particular use, or any other
representation or warranty except for the representations set forth in Provision 8 of this
Agreement. The City is being given the opportunity to inspect, investigate, and test the Property
and make a determination that the Property is acceptable to the City prior to Closing.
Rumblestrip shall not be responsible to procure any permits, licenses, and/or government
approvals pertaining to the future development of the Property or to pay any costs or expenses
relating thereto.

23. Tax Amount Unknown. If the Closing shall occur before the amount of real property taxes for

the Property which are due and payable in the year of Closing are issued by Ramsey County, the
real property taxes due and payable in the year of Closing shall at the time of Closing be based
upon 100% of the real property taxes due and payable in the year prior to the year of Closing.
Rumblestrip shall deposit its share of the real property taxes in escrow with the Title Company
upon Closing. The Title Company will apply such deposit to pay Rumblestrip share of the actual
real property taxes which are due and payable in the year of Closing by Rumblestrip when the
actual amount is known and shall pay any excess over to Rumblestrip. Rumblestrip will pay any
deficiency when such real property taxes are known within 30 days of the date Rumblestrip is
notified in writing of the actual amount of real estate taxes due and payable against the Property
in the year of Closing. This provision shall survive Closing.

24. INTENTIONALLY DELETED.
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25. Assignment. The City shall not assign its interest in the Option Agreement without the prior
written consent of Rumblestrip.

26. Miscellaneous Provisions. The following miscellaneous provisions are a part of this Agreement.
a. Partial Invalidity. In the event that any paragraph or portion of this Agreement is
determined to be unconstitutional, unenforceable, or invalid, such paragraph or portion of
this Agreement shall be stricken from and construed for all purposes not to constitute a
part of this Agreement, and the remaining portion of this Agreement shall remain in full
force and effect and shall, for all purposes, constitute this entire Agreement.
b. Construction of Agreement. The parties hereto acknowledge that they have had the
benefit of independent counsel with regard to this Agreement and that this Agreement has
been prepared as a result of the joint efforts of all parties and their respective counsel.
Accordingly, all parties agree that the provisions of this Agreement shall not be construed
or interpreted for or against any party hereto based upon authorship.
c. Counterparts. This Agreement may be executed in any number of separate counterparts,
each of which when executed and delivered shall be an original, but all such counterparts
shall constitute one and the same instrument.
d. Gender. The use of any gender shall be deemed to refer to the appropriate gender, if any,
and the singular shall be deemed to refer to the plural where appropriate, and vice versa.
e. Waiver of Breach. The failure of any party hereto to enforce any provision of this
Agreement shall not be construed to be a waiver of such or any other provision, nor in
any way to affect the validity of all or any part of this Agreement or the right of such
party thereafter to enforce each and every such provision. No waiver of any breach of
this Agreement shall be held to constitute a waiver of any other or subsequent breach.
f.

Calculation of Time Periods. In computing any period of time described in this
Agreement, the day of the act or event after which the designated period of time begins to
run is not to be included and the last day of the period so computed is to be included,
unless such last day is on a Saturday, Sunday, or legal holiday, in which event the period
shall run until the end of the next Business Day following such Saturday, Sunday, or
legal holiday. As used herein, the term “legal holiday” means a legal holiday as defined
by Minnesota Statutes. As used herein, the term “Business Day” means any day that is
not a Saturday, a Sunday, or a legal holiday as defined by Minnesota statutes.

g. Successors and Assigns. This Option Agreement shall inure to the benefit of and be
binding upon Rumblestrip and the City and their respective heirs, executors, legal
representatives, successors, and assigns, subject to Provision 25 above.
h. Time of the Essence. Time is of the essence of this Option Agreement and the closing of
the transaction contemplated hereby.
i.

Governing Law. This Option Agreement shall be governed by and constructed in
accordance with the laws of the State of Minnesota.

j.

Recording of Option Agreement.
memorandum hereof.
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k. Entire Agreement. This Option Agreement constitutes the entire agreement of the parties
relative to the Repurchase Option for the Property. The parties acknowledge there exists
no understanding or provisions relative to the sale of the Property except as set forth in
this Agreement. This Agreement may not be changed, amended or modified except in
writing by Rumblestrip and City.

(Signatures Follow)
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IN WITNESS WHEREOF, the parties hereto have executed this Option Agreement on the date
set forth after their signature below:

RUMBLESTRIP: Rumblestrip Holdings, LLC

By:

Jason Medvec
Its: Chief Manager

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this ___ day of _______________, 2021, by
Jason Medvec, the Chief Manager of Rumblestrip Holdings, LLC, a Minnesota limited liability
company, on behalf of the company.

____________________________________
Notary Public
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CITY: City of Vadnais Heights
__________________________________________
By: Heidi Gunderson
Its: Mayor
__________________________________________
By: Kevin Watson
Its: City Administrator
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
__________________, 2021, by Heidi Gunderson, Mayor of the City of Vadnais Heights, a Minnesota
municipal corporation, on behalf of the corporation.

____________________________________
Notary Public
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
__________________, 2021, by Kevin Watson, City Administrator of the City of Vadnais Heights, a
Minnesota municipal corporation, on behalf of the corporation.

____________________________________
Notary Public
This Instrument Was Drafted By:
Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
(651) 223-4999
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EXHIBIT A-1
Legal Description
That part of the South 365 feet of the N ½ of the S ½ of the NE ¼ of Section 32, Township 30,
Range 22 in Ramsey County, Minnesota lying Northwesterly of the Northwesterly right-of-way
line of Centerville Road, lying Southwesterly of Line 1 hereinafter described- and lying Westerly
and Northerly of Line 2 hereinafter described.
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said
North line for a distance of 89.36 feet; thence deflecting 62°35'20" right, 36.24 feet; thence
Southeasterly at right angles a distance of 25.2 feet to the point of beginning of said Line 1;
thence continuing on said last course 125.8 feet to the Northwesterly right-of-way line of
Centerville Road and said Line there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet
East of the West line of said N ½ of the S ½ of the NE ¼; thence South at right angles to said
North line for a distance of 50 feet; thence deflecting 75° left for a distance of 44.5 feet; thence
North 61.92 feet to a point on the North line of said South 365 feet a distance of 375.98 feet East
of the West line of said N ½ of the S ½ of the NE ¼ and said point being the point of beginning
of said Line 2; thence return South on last said course and its Southerly extension a distance of
93.67 feet; thence Southwesterly to the point of beginning of said Line 1 and said Line 2 there
terminating.
Also
All that part of the South ½ of the South ½ of the NE ¼ of Section 32, Township 30, Range 22,
Ramsey County, Minnesota lying Northwesterly of the Northwesterly right-of-way line of
Centerville Road, Ramsey County, Minnesota.
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EXHIBIT A-2
Legal Description

That part of the South 365 feet of the North Half of the South Half of Northeast Quarter of Section 32, Township 30,
Range 22, in Ramsey County, Minnesota, lying Northwesterly of the Northwesterly right-of-way line of Centerville
Road, lying Northeasterly of Line 1 hereinafter described, lying Easterly and Southerly of Line 2, hereinafter described,
and lying Southwesterly of Line 3 hereinafter described:
Line 1: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East of the West line of
said North Half of the South Half of the Northeast Quarter; thence South at right angles to said North line for a distance
of 89.36 feet; thence deflecting 62 degrees 35 minutes 20 seconds right, 36.24 feet; thence Southeasterly at right angles a
distance of 25.2 feet to the point of beginning of said Line 1; thence continuing on said last course 125.8 feet to the
Northwesterly right-of-way line of Centerville Road and said Line 1 there terminating.
Line 2: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East of the West line of
said North Half of South Half of Northeast Quarter; thence South at right angles to said North line for a distance of 50
feet; thence deflecting 75 degrees left for a distance of 44.5 feet to the point of beginning of said Line 2; thence South on
the Southerly extension of a line which intersects the North line of said South 365 feet a distance of 375.98 feet East of
the West line of said North Half of the South Half of the Northeast Quarter to a point distant 93.67 feet from said north
line of the South 365 feet, as measured along said described extension line; thence Southwesterly to the point of
beginning of said Line 1 and said Line 2 there terminating.
Line 3: Commencing at a point on the North line of said South 365 feet a distance of 333 feet East of the West line of
said North Half of the South Half of the Northeast Quarter; thence South at right angles to said North line for a distance
of 50 feet; thence deflecting 75 degrees left for a distance of 44.5 feet to the point of beginning of said Line 3; thence
continuing on last described course 80.5 feet; thence deflect 27 degrees right, 103.10 feet, more or less, to the
Northwesterly right-of-way line of Centerville Road and said Line 3 there terminating.

Nolan W. Wall, AICP
Planning/Community Development Director
651.204.6027 Phone
651.204.6100 Fax
nolan.wall@cityvadnaisheights.com

The City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127

Memorandum:
TO:

Mayor Gunderson and City Council Members

FROM:

Nolan Wall, Planning/Community Development Director

DATE:

September 7, 2021

SUBJECT:

Request for Council Action
Development Agreement with Dakota UPREIT

Recommended Council Action
Staff recommends approval of the attached Development Agreement. The previously-approved
conditions are encompassed within the document, which was prepared by staff and the City Attorney and
has been accepted by the property owner/developer.
Action Requested
Staff recommends approval of the Development Agreement, to be reviewed by the City Attorney prior to
being recorded.
This matter requires a simple majority vote.
Attachments:
• Agreement to Guarantee Compliance with Development and Construction Conditions Established by the City of
Vadnais Heights, Minnesota

September 7, 2021 City Council Memorandum: Dakota UPREIT Development Agreement
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AGREEMENT TO GUARANTEE COMPLIANCE
WITH DEVELOPMENT AND CONSTRUCTION CONDITIONS
ESTABLISHED BY THE CITY OF VADNAIS HEIGHTS, MINNESOTA
Property Owner(s)

Dakota UPREIT Limited Partnership, a North Dakota
Limited Partnership

Project Name

Rear Tenant Space Uses

Property Location

905 East County Road E
Vadnais Square Shopping Center

Legal Description of the Property
“Property”

See Attached, Exhibit A

Zoning of the Property

Planned Unit Development

Approved Use of the Property

Grocery
Anchor

51,130 sq. ft

In-Line Shops

39.147 sq. ft

Approved in
2014
Optional element
of up to 5 in-line
shops
91,500 sq. ft

Minor Anchor

33,595 sq. ft

32,500 sq. ft

123,872 sq. ft

124,000 sq. ft

Tenant Type

Total

Approved in
1998

Approved in
2020
N/A
N/A
Divide into
no more than
three spaces
124,000 sq. ft

Applicable Plans
on File with the
City of Vadnais Heights
“Applicable Plans”

Site Plan Parking Study @ North Tenant Parking (A011)
Existing Plans @ Space A, B, & C (A012)

Planning Commission Review

July 27, 2021

City Council Approval

August 4, 2021 (reapproved August 17, 2021)
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Intent and Purpose of This Agreement
The purpose of this Agreement is to ensure that the conditions of approval established by the City of Vadnais
Heights (herein referred to as “City”) pertaining to the renovation of that portion of Vadnais Square Shopping
Center (“Vadnais Square”) now occupied by the Grocery Anchor to provide for division of the space for new
retail tenants (“Building Renovations”) are understood by the Property Owner (herein referred to as
“Owner”), and that the Owner fully complies with said conditions established by this Agreement. This
Agreement acknowledges that the Owner has made application for the approvals granted by this
Agreement and has met all conditions established by the Planning Commission and City Council in
concluding formal approval of the Owner’s application by this Agreement.
Attachments
Exhibit A: Legal Description
Exhibit B: Applicable Plans
Exhibit C: Ordinance 700
Conditions of Agreement
Article 1 – Scope and Content
At its April 3, 2014, regular meeting, the City Council approved an amendment to the existing Special Use
Permit in the City Center Zoning District to allow the addition of interior walls in the tenant space formerly
occupied by the Festival Foods grocery store, with conditions specified in a previous Agreement and in
Ordinance 700. The existing tenant spaces on the north (rear) side of the building are hereby referred to as
“Spaces A, B, and C”, respectively, as shown in Exhibit B.
The Owner agrees to perform the work (“Work”) and construct the improvements (“Improvements”) on the
Property described or shown on the Applicable Plans on file with the City, and to comply with the terms and
conditions of this Agreement. The Owner and all occupants of the Property shall ensure compliance with the
Noise and Environmental Control Plan for the Property adopted September 23, 1996, which is attached to the
2017 Development Agreement (defined below).
This Agreement amends the prior development agreements; namely, the development agreement signed by
the City on November 18, 1998, recorded on September 7, 1999, as Document No. 1572957 (“The 1998
Development Agreement”); the development agreement dated September 16, 2014, recorded on October 10,
2014, as Document No. 2514853 (the “2014 Development Agreement”); and the development agreement
dated February 21, 2017, recorded on May 2, 2017, as Document No. 02586346 (the “2017 Development
Agreement”); and the development agreement dated April 7, 2020, recorded on April 23, 2021, as Document
No. 02697213 (the “2020 Development Agreement”). The Property shall remain subject to the 1998
Development Agreement, the 2014 Development Agreement, the 2017 Development Agreement, and the
2020 Development Agreement. To the extent this Agreement is inconsistent with the 1998 Development
Agreement, the 2014 Development Agreement, the 2017 Development Agreement, and/or the 2020
Development Agreement, this Agreement will control.
Building and Life Safety Conditions
All Work must be done and Improvements constructed according to approved State of Minnesota Building
Codes and Fire Codes at time of building permit submittals.
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General Site Development Conditions
1.
2.
3.

Building and demolition permits in compliance with all applicable code standards shall be submitted
prior to commencement of any construction activities on the Property, to be reviewed/approved
administratively.
Sign permits in compliance with all applicable code standards shall be submitted prior to any sign(s)
being installed/relocated on the Property, to be reviewed/approved administratively.
Spaces A, B, and C shall not be divided into any additional tenant spaces without approval by the City
Council, after review by the Planning Commission.

Allowed Uses for Spaces A, B, and C
1. Ordinance 700, as in Exhibit C, specified the following permitted uses for Spaces A, B, and C:
a. Limited Commercial Storage: A use that includes storage of fixtures, furniture, office and
retail equipment, land and grounds-keeping equipment including but not limited to snow
removal equipment, and vehicles that are not in service. Storage areas shall be located inside
the building and shall not incorporate any other areas of project development such as parking
areas, landscaping, and yard areas.
b. Limited Warehousing Distribution: A use where goods are received and/or stored for delivery
to the ultimate customer at remote locations. Limited warehousing distribution may also
include the processing, assembly, or fabrication of certain materials or products where no
process involved will produce noise, vibration, air pollution, fire hazard, or noxious emission
which will disturb or endanger neighboring tenants or properties.
c. Charitable organization: An establishment engaged in the storage or distribution of foods,
goods, financial assistance, or grants, or offering services or other socially useful programs
on a benevolent, nonprofit basis for delivery to the ultimate consumer at remote locations. A
charitable organization may not receive materials such as clothing and other household or
office goods donated by the public.
2. In addition to the uses listed above, and subject to the applicable conditions in Ordinance 700, the
following uses are permitted for Spaces A, B, and C:
a. Commercial Recreation: Non-traditional (quasi) retail uses involving indoor recreational
instruction and participative athletic use(s), including, but not limited to, sports facilities/training,
fitness training, gymnastic/jump center, martial arts and dancing schools, amusement/arcade uses
and similar uses.
b. Repair Services: Repair/refurbishing services for electronics, appliances, small gas engines, and
fleet vehicle maintenance.
c. Warehousing: Direct to public warehouse sales with no outdoor storage.
3. Consideration of any new use for Spaces A, B, and C shall require the following general conditions:
a. A Site Plan, in compliance with the applicable standards in City Code Chapter 38, Article II,
Section 38-39(g), shall be submitted, to be reviewed/approved administratively.
b. Outdoor storage of materials, equipment, and/or vehicles shall be prohibited.
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c. Adequate off-street parking is provided and physically denoted on-site, if necessary.
d. Hours of operation shall be limited to 7:00 AM – 10:00 PM.
e. Building and demolition permits in compliance with all applicable code standards shall be
submitted prior to commencement of any construction activities on the subject property, to be
reviewed/approved administratively.
f.

Sign permits in compliance with all applicable code standards shall be submitted prior to any
sign(s) being installed/relocated on the subject property, to be reviewed/approved
administratively.

Article 2 – City Cost Reimbursement
The Owner agrees to reimburse the City, within 30 days of receipt of invoice, for all costs incurred by the
City in connection with this Agreement, the consideration and approval of the approvals referenced herein,
and the performance of all other work and construction of all other improvements on the Property, including
but not limited to all legal, planning, engineering and recording fees, and all plan review, site monitoring and
inspections, whether performed by third parties or City employees. The Owner shall pay the City for work
and services performed by third parties the same amount that the third party charges the City for such work
and services. The Owner shall pay the City for work and services performed by City employees at a rate of
$125.00 per hour. The City shall have the option to bill the Owner for costs incurred by the City or pay such
costs from the City Costs Deposit as described below. The Owner agrees to defend, indemnify and hold the
City and its mayor, council members, employees, agents and contractors harmless from any and all claims,
demands, actions, suits, proceedings, costs, expenses, obligations, liabilities and damages, including interest,
penalties, court costs and attorney’s fees which the City incurs or suffers, which arise out of, result from or
relate to this Agreement, the Work and Improvements, and the performance of all other work and
construction of all other improvements on the Property, except when caused by the gross negligence or
intentional misconduct of the City, its officers or employees.
If the City has to collect payments through the court system, the Owner agrees to pay the City’s legal costs
incurred in connection with such collection proceedings. A deposit of $2,000 shall be made by the Owner to
the City at or before the time the Owner signs this Agreement to guarantee prompt payment of City costs
(“City Costs Deposit”). The City shall have the right to apply all or part of the City Costs Deposit to the
payment of any costs incurred by the City. In the event that the City Costs Deposit is used to pay costs
incurred by the City and as a result thereof the amount on deposit with the City is reduced to $500.00 or less,
the Owner shall deposit with the City the further sum of $2,000.00 each time that the amount on deposit with
the City is reduced to $500.00 or less. Any unused amount shall be returned within 30 days of when all of
the Work and Improvements are completed. Prior to payment, the Owner shall receive written
documentation for all costs and charges and underlying support for all costs and charges upon written request
of Owner, but not more frequently than monthly.
Article 3 – Construction Hours
The regular hours of general construction shall be from 7:00 a.m. to 6:00 p.m. with no exterior work on
holidays or weekends unless approved by City Administrator. Work that is all inside a structure or outside
work that does not create a lot of noise or disrupt the neighborhood is allowed outside of regular work
hours. No work, unless considered an emergency by the City Building Official, City Code Officer or City
Engineer, will be allowed on Sundays or holidays.
Other work rules shall be as follows:
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1. Except for emergency work on public utilities or streets, no work shall be performed outside the
structure during non-regular work hours unless approved by the City Administrator.
2. During all non-regular work hours, there shall be no playing of radios, etc., outside the enclosed
structure.
Violations of the work hours or rules will cause penalties to be issued by the Code Enforcement Officer in
the form of cash fines, work stoppages, cessation of issuance of permits, etc. The City has instituted a
"cash fine" system for violations to work as follows: $100 for first violation; $300 for second violation,
and $500 for third violation. After the third violation the City shall have the right to impose work
stoppages, prosecute the violations as misdemeanors and/or pursue any other rights or remedies available
at law or in equity. The Owner shall deposit $900 prior to the issuance of a building permit or prior to
excavation on the Property. The City shall have the right to apply all or any part of the deposit to the
payment of any fines imposed by the Code Enforcement Officer or the City. All unused fine deposits
shall be returned to the Owner within 30 days of completion of the Work and Improvements and
occupancy permit being granted. The fines instituted in the “cash fine system” are in addition to any
misdemeanor charges being imposed or other remedies available to the City.
Article 4 – Adherence to Codes
All applicable State Building and Fire Codes shall be followed. The Owner shall apply for and receive a
Building Permit from the City prior to beginning any work on the Property. The Owner and its assigns,
unless addressed elsewhere in this Agreement, shall adhere to all recommendations by the City Building
Official or other City Inspectors.
Article 5 –Permits
The Owner shall obtain and pay for all necessary permits from the City prior to commencing performance of
the Work or commencing construction of the Improvements for which the permit is required. The Owner
understands that all Work must be performed, all Improvements must be constructed, and all of the other
above items must be met before the City issues an occupancy permit for any buildings constructed on the
Property.
Article 6 – Code and Agreement Consistency
The above conditions are in addition to other existing City codes or other state or governmental unit
regulations.
Article 7 – Revisions
Any revision to the above articles must be approved by the City Council.
Article 8 – Remedies
In the event that the Owner fails to perform any obligation to be performed by the Owner or is otherwise in
default under this Agreement, the City shall have the right if the default is not cured by the Owner within 10
days (or such reasonable time necessary if the default cannot be cured within 10 days) after the delivery by
the City upon the Owner of written notice of such default, to do all or any of the following:
1.

City may make advances or take other steps to cure the default, and where necessary, enter the
Property for that purpose. The Owner shall pay all sums so advanced or expenses incurred by the City
upon demand, with interest from the date of such advances or expenses at the rate of 6 percent per
annum or the maximum allowed by law, whichever is less. No action taken by the City pursuant to this
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provision shall be deemed to relieve the Owner from curing any such default or from any other default
hereunder. The City shall not be obligated, by virtue of the existence or the exercise of this right, to
perform any such act or cure any such default. The Owner hereby grants to the City a license to enter
the Property to perform work necessary to cure such default in the event that the City elects to do so.
2.

Obtain an order from a court of competent jurisdiction requiring the Owner to specifically perform its
obligations pursuant to the terms and provisions of this Agreement.

3.

Obtain an order from a court of competent jurisdiction enjoining the continuation of an event of
default.

4.

Halt the performance of all or any work and construction of improvements until such time as the event
of default is cured.

5.

Withhold the issuance of a building or other permit and/or certificate of occupancy or prohibit the
occupancy of any structure(s) for which permits have been issued.

6.

Draw upon and utilize the Owner’s Financial Guarantee and/or monetary deposits held by the City to
cover the costs of the City in order to correct the default, pay the costs to complete any unfinished
Work or Improvements, pay the costs to draw on the Financial Guarantee and/or pay the costs to
enforce
this
Agreement.

7.

Exercise any other remedies which may be available to the City at law or in equity.

Notwithstanding anything to the contrary contained herein, if the Owner’s failure to perform under this
Agreement creates an imminent threat to the life, safety, or health of any person or persons or irreparable
damage to property, the City may exercise any of the remedies set forth above without giving the Owner any
notice or time to cure such default.
In addition to the remedies and amounts payable set forth or permitted above or elsewhere in this Agreement,
upon the occurrence of any event of default, the Owner shall pay to the City all fees and expenses, including
attorney’s fees, incurred by the City as a result of the event of default, whether or not a lawsuit or other action
is formally taken.
No remedy conferred upon or provided to the City hereunder shall be exclusive of any other available remedy
or remedies, but each and every such remedy shall be cumulative and shall be in addition to every other
remedy given under this Agreement or now or hereafter existing at law or in equity or by statute.
Article 9 – Notices
Notices to the Owner. Required notices to the Owner shall be in writing and shall be either hand-delivered
to either the Owner Personally or mailed to the Owner by registered or certified mail at the following address:
Matt Peterson
Dakota REIT
3003 32nd Avenue South, Suite 250
Fargo, ND 58103
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Notices to the City. Required notices to the City shall be either hand delivered to the City Administrator or
mailed to the City by registered mail in care of the City Administrator at the following address.
City Administrator
City of Vadnais Heights
800 East County Road E
Vadnais Heights, MN 55127
Article 10 – License
The Owner hereby grants to the City, its agents, employees, officers and contractors, a license to enter the
Property to perform all work and inspections deemed appropriate by the City during the performance of the
Work and construction of the Improvements. This license shall expire after the Building Renovations have
been completed and all of the Work and Improvements have been accepted by the City.
Article 11 – Miscellaneous
1. The Owner shall comply with any and all applicable City, County, Metropolitan, State and Federal
laws and regulations including, but not limited to: subdivision ordinances, zoning ordinances and
environmental regulations that may apply to the Plat, the development of the Property and the
construction of the Improvements described herein.
2. The obligations of all parties signing this Agreement as Owner shall be joint and several.
3. If any portion, section, subsection, sentence, clause, paragraph or phrase of this Agreement is for any
reason held invalid, such decision shall not affect the validity of the remaining portions of this
Agreement.
4. The Owner shall, at its expense, record this Agreement or other documents required to be recorded
pursuant to this Agreement, with the Ramsey County Registrar of Titles (as the property is Torrens
property).
5. This Agreement shall be governed by and construed in accordance with the laws of the State of
Minnesota. Any legal proceeding pertaining to this Agreement, or the rights or obligations of the
parties hereunder shall be venued in courts or tribunals located in Ramsey County, Minnesota.
(Signatures Follow)
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SIGNATURES
IN WITNESS WHEREOF, the undersigned have signed this Agreement as of this _____ day of
_________, 2021.
OWNER
Dakota UPREIT Limited Partnership, a North Dakota limited partnership
By: Dakota REIT, a North Dakota real estate investment trust
Its: General Partner
By: ________________________________
Jim Knutson
Its: Executive Vice President
STATE OF ____________ )
) ss.
COUNTY OF ____________ )
The foregoing instrument was acknowledged before me this _____ day of _______________, 2021, by
Jim Knutson, the Executive Vice President of Dakota REIT, a North Dakota real estate investment trust,
the General Partner of Dakota UPREIT Limited Partnership, a North Dakota limited partnership, on
behalf of the limited partnership.
____________________________________
Notary Public
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CITY
City of Vadnais Heights, a Minnesota municipal corporation

By:

________________________________
Heidi Gunderson, Mayor

By:

________________________________
Kevin Watson, City Administrator

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )
The foregoing instrument was acknowledged before me this _______ day of _____________, 2021, by
Heidi Gunderson, Mayor of the City of Vadnais Heights, a Minnesota municipal corporation, on behalf of
the corporation.
____________________________________
Notary Public
STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )
The foregoing instrument was acknowledged before me this _______ day of _____________, 2021, by
Kevin Watson, City Administrator of the City of Vadnais Heights, a Minnesota municipal corporation, on
behalf of the corporation.

____________________________________
Notary Public

Drafted by the City of Vadnais Heights
800 E. County Road E, Vadnais Heights, Minnesota 55127
651-204-6000
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EXHIBIT A
Legal Description

Lot 1, Block 1, Vadnais Square, Ramsey County, Minnesota
(Torrens Property)
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EXHIBIT B
Applicable Plans

The applicable plans follow.
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EXHIBIT C
Ordinance 700

Ordinance 700 follows.
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CITY OF VADNAIS HEIGHTS
ORDINANCE NO.____________
AN ORDINANCE AMENDING CHAPTER 7 (DISTRICTS ESTABLISHED) OF THE
ZONING CODE TO CLASSIFY CERTAIN LAND AT 905 COUNTY ROAD E EAST
(PID 283022340016) (CITY FILE 16-010)
THE CITY OF VADNAIS HEIGHTS ORDAINS:
Section 1. Amendment of the City Code. Chapter 7 of the City Code of the City of Vadnais
Heights, Minnesota, is hereby amended by changing the classification on the City of Vadnais
Heights Zoning Map from CC (City Center District) to PUD (Planned Unit Development) on the
parcel legally described as follows:
Outlots A, B and C, Vadnais Square, Ramsey County, Minnesota.
Lot 1, Block 1 Vadnais Square, Ramsey County, Minnesota.
WHEREAS, Vadnais Square, LLC (“the applicant”) has requested approval of rezoning
the subject property;
WHEREAS, the Planning Commission and City Council has reviewed the plan at a duly
called Public Hearing and recommends approval, and;
NOW, THEREFORE BE IT RESOLVED by The City Council of The City of Vadnais
Heights hereby makes the following:
FINDINGS OF FACT
WHEREAS, Staff has reviewed the application for consistency with Comprehensive
Plan, Zoning Ordinance, Subdivision Ordinance and City Code requirements, as well as City
policies and;
WHEREAS, the PUD uses in the front of the development will be maintained pursuant to
City Center District standards and uses as set forth in Chapter 18 (City Center District) consistent
with the surrounding City Center District properties.
WHEREAS, Section 6.040 of the City Code allows Council the discretion to rezone
properties and Chapter 18A provides standard for PUD Districts. Section 18A.010 of the City
Code states that intent of the PUD District is to “encourage innovations in residential,
commercial, and industrial development and renewal; so that greater opportunities for better
housing and recreation, shops and industrial plants conveniently located to each other may
extend to all citizens and residents of Vadnais Heights; to reflect changes in the technology of
land development; to encourage a more creative approach in the utilization of land in order to
accomplish a more efficient, aesthetic, and desirable development which may be characterized
by special features of the geography, topography, size or shape of a particular property; and to
provide a compatible and stable environment in harmony with that of the surrounding area.”
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Proposing new uses on the back side of a “big-box” store is innovative and creates
opportunities to better utilize land in the face of the changing retail grocery market. The
creative re-use of space will help property owners and the community ensure that there is
limited vacancy in their buildings.
WHEREAS, the proposal is in conformance with the City’s Comprehensive Plan which
includes retail and service businesses, office buildings and office-warehouses which are
consistent with the proposed uses.
WHEREAS, traffic generated from the existing zoning classification will not likely differ
significantly from volumes that the shopping center was designed to handle.
WHEREAS, the proposed zoning does not create any utility or drainage concerns. The applicant
is not proposing additional structures that would change drainage patterns.
WHEREAS, the applicant is not proposing new development and is proposing uses that
are consistent with the existing storage and distribution areas of Vadnais Square.
NOW, THEREFORE, BE IT FURTHER RESOLVED THAT THE CITY COUNCIL OF
THE CITY OF VADNAIS HEIGHTS, MINNESOTA, should and hereby does approve the
request to rezone the property from City Center District to Planned Unit Development to allow
the existing uses in the City Center District to be located on the front (south side) of the building
and to allow Limited Commercial Storage, Limited Warehousing and Distribution, and
Charitable Organizations in Space A, B, and C as shown in Exhibit B of the building, as
permitted uses subject to the following conditions:
1. The parcel shall be subject to the Development Agreement for the property, recorded at
Ramsey County on October 1, 2014, and subject to the Development Agreement recorded at
Ramsey County on November 18, 1998, which incorporated all previous development
agreements for the project. All uses shall be subject to the Noise and Environmental Control
Plan dated September 23, 1996.
2. The Front (South) Side and the Back (North Side) of the Building shall be in the area defined
by Exhibit A of the attached diagram.
3. The applicant shall enter into a development agreement with the City that incorporates the
previous agreements described in Condition 1 as attachments.
4. Detailed Development Plan review required:
a. Prior to the issuance of permits for any structural changes or newly approved
uses in Space A, B, and C as shown in Exhibit B, the applicant shall submit a
detailed development plan according to the standards of 18A.040 (6) that
complies with the performance standards and conditions herein. The City may
require additional improvements as necessary to ensure compliance with City
standards. Improvements must be constructed prior to certificate of
occupancy.
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b. Any changes to the approved detailed development plan or a change in tenant
use shall be subject to the PUD amendment process according to the standards
of Section 18A.040 (8).
5. The uses on the south/front side of the building are limited to those uses and standards as set
forth in Chapter 18 (City Center District).
6. Proposed new uses in the PUD that are not currently allowed in the City Center District, shall
be defined as follows:
a. Limited Commercial Storage: A use that includes storage of fixtures, furniture,
office and retail equipment, land and grounds-keeping equipment including but
not limited to snow removal equipment, and vehicles that are not in service.
Storage areas shall be located inside the building and shall not incorporate any
other areas of project development such as parking areas, landscaping, and yard
areas.
b. Limited Warehousing Distribution: A use where goods are received and/or
stored for delivery to the ultimate customer at remote locations. Limited
warehousing distribution may also include the processing, assembly, or
fabrication of certain materials or products where no process involved will
produce noise, vibration, air pollution, fire hazard, or noxious emission which will
disturb or endanger neighboring tenants or properties.
c. Charitable organization: An establishment engaged in the storage or distribution
of foods, goods, financial assistance, or grants, or offering services or other
socially useful programs on a benevolent, nonprofit basis for delivery to the
ultimate consumer at remote locations. A charitable organization may not receive
materials such as clothing and other household or office goods donated by the
public.
7. Limited Commercial Storage, Limited Warehousing Distribution, and Charitable
Organization uses shall be permitted as principal or accessory uses limited to 20,000 sq. ft. of
gross floor area or 15% of the gross floor area of the building footprint, whichever is less.
Entry to these uses shall be limited to the back (north side) of the building and must be
located behind a retail space on the front (south) side of the building.
8. Storage of trailers, storage units, containers or other equipment outside of the building shall
be prohibited.
9. Prior to certificate of occupancy for any new uses, the applicant shall provide improvements
to the north side of the building that ensure the public health, safety, and welfare as follows:
a. Dumpsters shall be maintained in a clean and orderly fashion and kept
immediately adjacent to the rear entrance(s) to tenant spaces within the building.
Dumpsters shall not be allowed in the drive aisle or in any designated parking or
pedestrian space.
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b. Lighting shall be installed to reinforce building entryways.
c. To ensure the safety of visitors, storage, warehousing, and distribution spaces
shall provide a dedicated entry space that protects visitors from internal
operations.
d. Building address signage shall be visible from the County Road E side of the
building and shall be approved by the Fire Department.
e. The applicant shall provide a sign plan that is consistent with the architectural
characteristics of the development and the standards of the City Center District as
well as Chapter 24 (Signs).
f. Plans must comply with engineering and zoning code standards for parking and
drive lane requirements. Signs indicating designated parking areas shall be
installed.
g. Warehousing distribution uses must submit a site plan demonstrating adequate
vehicular access for truck and semi traffic to the site to the satisfaction of the City
Engineer and Fire Chief.
h. A clear and unobstructed Fire Lane of 20 feet in width shall be maintained around
the entire building at all times.
i. Plans must demonstrate safe emergency vehicle access, car access, semi access,
and pedestrian access when the site is in use at full capacity.
Section 2. Effective Date. This amendment shall take effect upon adoption of the resolution approving
the final PUD development plan for this project.

PASSED by the City Council of the City of Vadnais Heights, Minnesota, this 5th day of
October, 2016.

___________________________________
Marc A. Johannsen, Mayor
ATTEST:

____________________________________
Kevin Watson, City Administrator

(SEAL)
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